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LETTER 


FROM THE 

llON. WILLIAM JAY TO THE AUTHOR. 

Nrw Yurk\ Jan. 25, 1H5;{. 

PiKv. AND Dear Sir, 

On rnturning the MSS. of your .-hican Slave 
O oDt; IN Theory and Practk:i:,” 1 must ask you to ac- 
cept iny tlianks for writing it, as well as for favoui’iiig me 
with its i'ui’ly ]>enLsal, Surely, never before has mischief’ 
Ik'civ frann*d by law with more diabolical ingenuity than 
in this infeniabcode. Your analysis of the slave-laws is 
very able, and yijur exhibition of tlieir pmctieal applica- 
tion by the Southeni (Jcuirts evinces gi’cat and careful 
r(*search. 

It is more easy to make than to n*fute. a charge of 
exaggeration ' ist a work of fiction like Mru Stowe/s ; 
but your book is as imj)regiialjle against such a chargi! as 
is Euclid’s Ueometryj since, like that, it consists of pro- 
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positions and demonstrations. The book is not only true, 
but it is unq\ie8tio7whdjf true. You show us the rack 
constructed according to law we examine, at our lei- 
sure, the cruel but skilful contrivance of its machinery; 
we see the ministers of the law bind the victim on the 
instrument of torture; we see one feature of humanity 
after another crushed and obliterated, till at last an 
immortal man, made a little lower than the angels, and 
for whose redemption the Son of God shed his blood on 
the cross, is converted into a beast of burden — a vendible 
animal, scourged at the will of its owner, and offered for 
sale in the market with horses and oxen. 

Your book will take from our Northern dough-faces 
and slave-catchers the flattering unction they are la 3 ring 
to their souls that ‘‘Uncle Tom’s Cabin” is a gross 
exaggeration ; that, of course, slavery is, after all, not so 
very bad ; and that they, in doing its biddings, are not as 
liase as they seem to be. You show them that the most 
educated and refined among the slaveholders have, for the 
past century, as legislators, been deliberately enacting the 
most fiendish of laws, in utter defiance of the moral sense 
of mankind, and the precepts of the blessed gospel of the 
Lord Jesus; and that their grave and learned judges have 
enforced these accursed statutes, in all their execrable 
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rigour, thus giving a solemn sanction to the atrocities 
poi-tmyed by Mrs. Stowe and others without number, 
still more aggravated by investing them with legal 
impunity. 

May (rod make your book a means of awakening 
the consciences of our cotton divines to the deep sin 
of ujdiolding, in the name of the blessed and ador- 
able Redcemm*, a system so damnable as American 
Slavery ! These reverend ] )ro-slavery champions of Chris- 
tianity resemble the priests of Juggernaut, recommending 
the worship of their god by pointing to the wretches 
writhing, and shrieking, and expiiing under his car. 

That the blessing of God may rest on your labours for 
his glory and the good of our suftering and oppressed 
brethren, is the fervent prayer of 

Your friend and servant, 

WILLIAM JAY. 


Rev. ‘William Goodell. 
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PEKLIMINARY CHAPTEE. 

OCCASIONS AND USES FOR THIS VOLUME. 

The j)racticaj[ importance of an exact knowledge of the 
Slave Code, and of its legitimate workings, will be mani- 
fest from the considerations that follow. 

It is often maintained that the legal relation of master 
and slave” is not a criminal one, and that there is no sin 
or moral wrong in the mere fact of sustaining that rela- 
tion. On the other hand, it is held that the relation is 
wrong in itself, and cannot be innocently sustained. 

Such a question cannot, intelligently, be settled witl^ut . 
a correct understanding of that legal relation,” and of 
the particulars in which it consists. And it is only by 
the Slave Code of the country that the legal relation” 
can b6 ascertained. By this, and by this only, is it to bo 
defined. ‘‘The legal relation of master and slave” is 
what the Slave Code declares it to be. is nothing 

else. 

It is worse than mere trifling, it is evasion and 

B 
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sophistry, to ransack the archives of some other and 
nation for tlie laws and usages which- constituted 
slavery, or which wc may now choose to call slavery ; 
and then, on the assumed (or oven the ascertained) 
innocency or divine sanction or tolerance of those 
itsaxjeSj to argue the innocency of the exi, sting “ relation 
of master and slave” in this coinitiy. Sincere and lionest 
inquirers are hound to ascertain ^‘the legal relation of 
master and slave” as it now exists in America, in virtue 
of the code that authorises and defines it. They arc 
bound to bring the legal relation,” as thus defined and 
ascertained, to the standard of the Divine will, and 
say whether or no it coiTesponds with that standard. 
The questioTi whether it is right or wrong to sanction 
such a legal relation” by ‘^sustaining” it, will then bo 
easily settled. 

No man, in America, can hold a slave by any other 
tenure, ot in any other ‘‘ relation,” than that which the 
American Slave Code describes. He cannot hold a slave 
under the code of Moses (if it ever could have been done), 
nor^under the usages of Abraham’s day, for no such code 
or usages now exist. If he relinquishes the hold on his 
slave that the American Slave Code gives him, he manu- 
mits him at once and entirely. Let him do this, or let 
that code be blotted out, and* he cannot forcibly retain a 
man in bondage a single day, without becoming a felon in 
the eye of the kw. So that in “sustaining the legal 
relation,” he sustains and sanctions the code, and its cha- 
meter becomes his. The more unsullied his reputation 
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may be ia other respects, the more effectually does his 
example of slaveholding sanction the system, and rivet 
the chains of the slave. 

It must be futile and absurd to decry the code, and yet 
atteoipt to justify him who holds a slave under it. The 
code would harm no one, if no one ever made use of it. 
The worst that can properly be said of the code is, that it 
enables men who are thus disposed to hold the relation” 
described by it. For, the very men for whose conside- 
ration we make this remark are forward to tell us that 
the system (in other words, the code) is not to be held 
res2)ousible for the mere ahji^e<i committed under it. It 
must, then, be responsible for the relation, and those who 
sustain the relation must be responsible for it. 

We jDropose, then, by an exhibition of the Ameried>n 
Slave Code, to test the moral cliaracter of American slave- 
holding. The j^ractice (in the absence of nuro abuses) 
cannot be better than the code, or rule of condwej; that 
gives it license and sanction. 

On the other hand, the usages under any code are 
seldom or never better than the code itself. Communities 
are not forward to proclaim themselves worse than they 
are, by giving public liccusc to evil practices not preva- 
lent among them, and wliich they do not intend to prac- 
tise and sustain. ^‘No peojde,” says a learned writoj^ and 
profound thinker,** were ever yet found who were better 
than their laws, though many have inown to be 


worse. 


* Pr. Priestley. 
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The only exception^ to this rule are where bad laws 
are forced upon a community without their consent ; or 
where, from their odiousness, or by the progress of civi- 
lisation since their enactment, they have become obsolete. 
In our own country, the people (excc})t the victims of the 
Slave Code) enact their own statutes. And in the pre- 
sent investigation it will be made apparent that the Slave 
Codo has not become obsolete. 

The present contest for the abolition of American 
slavery has encountered a species of opposition which it 
has been difficult to meet. If existing practices are 
arraigned, we are told that those are only abuses of the 
system, which argue nothing against the innocent legal 
relation.” Thus, all efforts for the abolition of that inno- 
cent relation are discountenanced and disparaged. At the 
same time, all adequate, trustworthy, and truthful repre- 
sentations of the cruelties habitually and extensively 
practised upon slaves arc scouted as incredible or exagge- 
rated. Attempts are made to offset them by the cool 
remark, that parents are sometimes ciniel to their children, 
’mechanics to their apprentices, and capitalists to operatives 
in their employ. To this it is often added that, on the 
whole, slaves are as well off as other labouring people, and 
betfer off than they would be if set free. In this way the 
sympathies of the people of the North are withdrawn 
from the slaves. And whether we arraign ‘Hhe legal 
relation* ’ or the so-called abuses,” we find our attacks 
warded off by the arts of sophistry and evasion. Even 
ministers of religion and ecclesiastical bodies have been 
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proficients in these arts, and the friends of liberty them- 
selves have thereby been led, in s6me instances, to make 
unwise and unfortunate concessions. 

In this book we shall endeavour to show what ‘Hhe 
legal relation” is, what the usages of slaveholders gene- 
rally are, and the natural and necessary correspondence 
and connexion between them. In describing the legal 
relation,” we shall use the testimony of slaveholders them- 
selves, in their own language, set forth in the most solemn 
and authenticated form, the public testimony of their 
legislative acts and judicial decisions, made for the very 
purpose of defining and enforcing that relation. If such 
testimony cannot be received, there is an end to all 
rational discussion. Our account of the usages and prac- 
tices cuiTcnt among slaveholders will be found sufficiently 
authenticated by their own testimony, and by other un- 
impeachable witnesses. Mor6 than all this, the intelli- 
gent and reflecting reader will be compelled, if we - mistake 
not, to perceive that the connexion between the 'Uegal 
relation ” and the most frightful abuses ” is that of cause 
and efiect, or, more properly, of a whole with its consti- 
tuent and . essential parts, insomuch that the presence of 
the one implies and certifies the presence of the other. 

In speaking (as we are compelled by the prevailing use 
of language to do) of the legal relation” of the “ laws” of 
slavery and of slave owners,” we must not be understood 
to concede the legality” of such a relation, or the validity 
of such ‘‘ laws,” or the reality of such ownership,” in 
the proper meaning of those terms. The law of sin and 
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death” is not obligatory law. “Mischief framed by 
a law” binds mon to* nothing but the repudiation and 
contempt of it. “If it be found/’ says Lord Lyttelton; 
“that a former decision is manifestly absurd and unjust; 
it is declared; not that such a sentence was had law, but 
that it was 'iiot law.” “ It is generally laid down that 
Acts of Parliament contrary to reason are void.” Of the 
character and validity of the Slave Code the reader of this 
volume will have an opportunity to judge when he shall 
liave carefully examined and considered it. 


N.B. — It is sometimes aHe^jod that the severe laws against the education 
and free religious worship of slaves -w^ore occasioned by the innH?rtinont 
interference of abolitionists. But it will be found on an examinat ion of 
their dates that, with few exceptions, they were enacted long before any 
of the Abolition Societies were formed, and even before the American 
Revolution. 

On .the other hand, it is sometimes said tliat these and other severe 
enactments are antiquated and obsolete. It is marvellous to. see with how 
much confidence those self-confuting statements arc made by tbe same 
persons. The careful reader of the following pages will find Jimplo evi- 
dence that both these pleas are without a shadow of foundation. 
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CHAPTER I. 

SLAVE OWNERSHIP. 

Fundamental Idea of modern Slaveholding; namely, tlie assumed Prin- 
ciple of Human Chattelhood, or Property in Man ; constituting the 
relation of Owner and Property — of Master and Slave. 

South Carolina. — Slaves shall be deemed, sold, 
taken, reputed and adjudged in law to be chattels per- 
sonal, in the hands of their owners and possessors, and 
their executors, administrators and assigns, to all intents, 
constructions, and purposes whatsoever.” (2 Brevard’s 
Digest, 229 ; Prince’s Digest, 446, &c. <kc.) 

Louisiana.-^^^ a slave is one who is in the j^ower of a 
master to whom he belongs. The master may sell him, 
dispose of his person, his industry and his labour. He 
can do nothing, possess nothing, nor acquire anything, 
hut what must belong to his master.” (Civil Code, art. 
35.) 

The slave is entirely subject to the will of his master, 
who may correct and chastise him, though not with un- 
usual rigour, or so as to maim and mutilate him, or ex- 
pose him to the danger of loss of life, or to cause his 
death.” (Art. 173.) 

It will be found, as we proceed, that this attempted 
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or pret elided liiaitation, of power haa no real existence, 
and affords no protection to the slave. 

An exception, in LouLsiana, to the general tenure of 

chattels jiorsonal,” is expressed as follows : 

Slaves, though moveable by their nature, are com 
sidered as immoveable by the operation of law.” (Civil 
Code, art. 4G1,) 

Slaves shall always be reputed and considered real 
estate ; shall, as such, be subject to be mortgaged, accor- 
ding to the rules prescribed by law, and they shall be 
seized and sold as real estate.” (Statute of June 7, 18()G ; 
1 Martin’s Digest, G12.) 

This provision, if literally carried into effect, would 
prevent the sale of slaves from off the plantations of 
their masters. More of this in its proper place. 

Kentucky. — By the law of descents, slaves are con- 
sidered real estate, and pass in consequence to heirs, and 
not to executors. (2 Litteil and Swigert’s Digest, 1155.) 

From the following 'it appears, however, tliat special 
care was taken in Kentucky, that the slaves should derive 
no benefit from the distinction between real estate and 
chattels personal. 

They are, however, liable, as chattels, to be sold by 
the master at his pleasure, and may be taken in execution 
for the payment of his debts. (!!>• .; 8*lso 1247.) 

YiRGiNiA.-^In 1705 a law similar to that of Kentucky 
was enacted, but was soon after repealed. (Note to Re- 
vised Code, 432.) Slaves are therefore lield as chattels 
personal in Virginia, as in most of the Slave States, 
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where, in the absence o£-the entire written codes, or such 
general enunoiations as those of ^oiith X^arolina and 
Louisiana, the chattel principle has, nevertheless, been 
affirmed and maintained by the courts, and involved in 
legislative acts. A specimen of the latter description we 
liave in tha following. 

Maryland.-— “ In case the personal pro])erty of a ward 
shall consist of specific articles^ such as slaves, workmg 
beasts, animals of any kind, stock, fu/miture, plate, books, 
and so forth, the court, if it shall deem it advantageous 
to the ward, may, at any time, pass an oi'der for the sale 
thereof,” (fee. <fec. (Act of 1798, chap, ci., No. 12.) 

Without further citation (as might be made) of par- 
ticular enactments in this place, it may be sufficient to 
state tliat the Roman civil law,” as existing at an eaidy 
period, before its modification under professedly Christian 
('inperors, is generally referred to in our Slave States, as 
containing the principles of their ^^j>eculiar institution.” 
Where other usages or statutes, in any of the States, fail 
of famishing the retpiisite definition of the legal rela- 
tion,” recourse is generally had to the “ Roman civil law.” 
Those, also, who defend the legal relation” as an' innocent 
one, and who claim that Christ and his apostles did not 
disapprove it, but gave it their sanction, are forward to 
remind ms that it existed in^ the Roman Empire at that 
period. It seems desirable, therefore, in more aspects 
than one, to ascei-tain precisely what that relation was. 
We find that information ^ in Dr. Taylor’s ‘‘Elements of 
the Civil Law.” 
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Slaves were held pro nvMis : 2>ro rnortuw, pro quadrupe- 
dihus ; they had no Ttiead in the State ; no name, title, or 
register ; they were not capable of being injured, nor could 
they take by purchase or descent ; they had no heirs, 
and could ther^ore make no will. Exclusive of what was 
called their peculiumy whatever they acquired, was their 
master’s j they could not plead or be pleaded for, but were 
excluded from all civil concerns whatever. They could 
not claim the indulgence of absence reipuhllcoo causa : 
they were not entitled to the rights and considerations of 
matrimony, and therefore had no relief in case of adultery ; 
nor were they proper objects of cognation and affinity, 
but of quasi-cognation only. They could be sold, trans- 
ferred, or pawned as goods of personal estate, for goods 
they were, and as such they were esteemed ; they might 
be tortured for evidence, punished at the discretion of 
their lord, or even put to death by his authority.” (Tay- 
lor’s Elements, p. 429.) 

Such was the legal relation” said to have been sanc- 
tioned by Christ and his apostles as innocent, or (as others 
express it) not condemned, disapproved, or censured by 
them. Such was the heathen institution” now held to 
have been adopted as Christian. It must be added that 
the ancient heathen relation” of owner and property has 
been more rifiiily enforced i^ Christian America thaii it 
ever was in Pagan Borne. Our slavery allows wo peculium 
or exempted property to be held by the slave. It denies 
education and literature to its human brutes. It ignores 
their religious nature, and bars the door of redemption 
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and release. But we anticipate topics of inture examina- 
tion. 

The testimony already presented is corroborated by 
jurists who have examined the subject. Judge Stroud, in 
his Sketch of the Laws relating to Slavery,” has fully 
expressed his views on this point. Having explained the 
ma.ximiin of the civil law, “ partus sequitur ventrem,” by 
which the condition of the slave-mother is for ever entailed 
on all her remotest posterity, he remarks as follows. 

This maxim of the civil law, the genuine and degrad- 
ing principle of slavery, inasmuch as it places the slave 
upon a level with brute animals, prevails universally in 
the slaveholding States.” (Stroud’s Sketch, p. 11.) 

The same writer also says : 

It is plain that the dominion of the master is as 
unlimited as that which is tolerated by the laws of any 
civilised country in relation to brute animals — to quadru- 
peds, to use the words of the civil law.” (Stroud’s Sketch, 
1..24.) 

“ The cardinal principle of slavery — ^that the slave is not 
to be ranked among sentient beings, but among things, as 
an article of property, a chattel personal — obtains . as 
undoubted law, in all these (the slaveholding) States.” 
lb., pp. 22, 23.) 

This, then, is the definition of the terms Slavery, Slave, 
and Slaveholding, as furnished by slaveholding communi- 
ties, and as understood by jurists who have studied their 
legislation ' and jurisprudence. This is the theory of 
American slavery. This is its fundamental lay, if it has 
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any. This is the legal I'elation of master and slave/’ if 
there he any such r^ation. 

Tlie next point of inquiry is, Whether these definitions 
correspond with existing realities, or facts ? Whether this 
theory is an empty abstraction ; or whether it is carried 
out into actual practice ? Whether this law is merely a 
nominal one {as is sometimes alleged), antiquated and 
obsolete, or whether it furnishes the rule of action to 
the slaveholder, the rule of condition to the slave ? 

From statutory enactments and recognised codes, we 
now turn to the courts. Their reported decisions, in the 
hands of the lawyers, and in daily use in the decision of 
new causes, Vill tell us whether or no the code of slavery 
is obsolete, and the statute-book. of the Slave States a dead 
letter. 

Chief Justice Kinsey, of the Supreme Court of New 
Jersey, in 1797, said : 

They (Indians) have so long been recognised as 
slayes in our law, that it would be as great a violation of 
the rights of property to establish a contrary doctrine at 
the present day, as it would the case of Africans, and 
m useless to investigate the manner in which they origi- 
nally lost their freedom/’ (The Bt^te t?.. Wagoner, 1 
Halstead’s Reports, 374 to 37B.) 

To be a dme, then, even in New Jersey, is to be pro- 
perty, upon the same tenure upon which other property is 
held. This is “ the relation of master and slave” 
there, if the courts understand it con-eotly. 

We will now travel further south, and look into the 
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courts for iiifonmtioii. As our guide wd will take 
Wheeler’s Law of Slavery,” a regular law-book, made 
for the use of slaveholders.^!'' Slave property, like other 
property, is the subject of frequent litigation between the 
difterent owners or claimants of it, or with their neigh- 
bours. From these suits chiefly, and for use in future 
suits, the volume of Mr. Wheeler is compiled. The inci- 
dental testimony of such a work to the nature and inci- 
dents of slavery is the strongest and the moit xmobjection- 
able that can be conceived. We shall refer to it frequently 
in this volume. On the property tenure and chattelhood 
by which slaves are held, its testimony is clear and explicit, 
^he idea is involved and implied througholit the entire 
volume. A few direct stittements of the doctrine will bo 
sufficient. Let it be understood that our quotations are 
the decisions of courts, stated in the language of the 
judges. 

Slaves, from their nature, are chonttda, an:d wesre put in 
the hands of executors, before the act of 1792 declaring 
them to be personal estate.” (Wheeler s Law of Slavery, 

p. 2.) 

The phrase ^ personal estate,’ in wills and contracts, 
should be understood as embracing slaves.” (Ib.) 

* “ A Practical Treatise of the Law of Slayery, being a Compilation of 
all the Decisions madiOon that sulgect, in the several OoMfitsof the IJiuted, 
States, and State Courts; with copious Notes and References to the Sta- 
tutes and other Authorities, systematically arranged. Ry Jacob D. 
Wheeler, Ssq., Counsellor at Law, New York t AJian Pollock, Jr. New 
Orleans : Penjamm Levy. 1837*”' 4)76 pages, octayo. This work is 
recommended by Hon. Judge H. Hichcock, of Alabama, and by the New 
York MercanUXe Advertiser ^ and New York Star, 
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‘'Slaves were declared by law to be real estate^ and 
descend to the heir at law. They are considered real 
estate in case of descents.” (I^*) 

“ Although for some purposes slaves are declared by 
statute to be real estate, they are, nevertheless, intrinsi- 
cally personal, and are therefore to be considered as in- 
cluded in every statute or contract in relation to chattels 
‘ which does not, in terms, exclude them. They are liable, 
as chattels, to the payment of debts,” <fec. (Ib., 2 ^. 37.) 

In the case of Harris v. Clarissa and others, ISbrch 
Term, 1834 (6 Yerger’s Tenn. Hep., 227 ; Wheeler’s Law 
of Slavery, 2>p. 319-26), the Chief Justice, in delivering the 
opinion of the court., found occasion (p. 325) to say : 

"In Maryland, the issue (i, c., of female slaves) is 
considered not an accessoiy, but as a part of the use, like 
that of other female animals. (1 Har. & McHeii. He 2 x, 
160, 352 ; 1 Har. John’s Bep., 526; 1 Hayw. Hep., 
335.) Suppose a brood mare be hired for five years, the 
foals belong to him who has a part of the use of the dam. 
(2 Black. Com., 290 ; 1 Hayw. Hep., 335.)' The slave, in 
Maryland, in this respect, is placed on no higher or dif- 
jferent ground.” 

Mr. Gholson, of the Virginia Legislature, by the use of 
similar language (as will hereafter he quoted), offended 
the delicacy of some, who supposed him to be peculiarly 
brutish and gross ; but we here find it to be in accordance 
with the ordinary language of the courts of law ! 

About forty-five pages of ** Wheeler’s Law of Slavexy” 
are occupied with judicial decisions concerning the 
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‘‘ waiWity of slaves” sold, in respect to tlieir soundness/ 
liealtli, freedom from all redhibitory vices, diseases,” &c. 
It is impossible to look over the revolting details, and to 
notice the cold-hearted insensibility with which the rules 
and decisions of the courts are laid down and recorded, 
without being deeply impressed with the unhumanising 
effects of the process, j^articulaidy in the systematic foi'- 
getfulness that the slave is an3d/hing more than a brute 
animal. The section concerning “the warranty of moral 
qualities” may be claimed as an exception, . and is cer- 
tainly one of the most remarkable pieces of law litera- 
ture extant. 

“ The 2500th article of the Code of Louisiana divides 
the defects of slaves into two classes : vices of body, and 
v ices of character. But with regard to those of character,* 
the next article expressly deoiai’es that they ai'c confined 
to cases where the slavm haaij. committed a capital crime, 
^here he is convicted of theft, and where he is in the 
habit of running away.” (P. 133.) , 

“ Drunkenness is a mental, not a physical defect, and 
is not ground of redhibition.” (Ib.) But h fraudulent 
concealment of it will be a ground for rescinding the 
contract.” (Ib., p. 131.) 

“ In South Carolina there is no impUod warranty of 
the moral qualities of the slave;” “as where a slave was 
sold who had committed burglary, the fact being unknown 
to both the seller and purchaser.” (Ib., p. 136.) 

These quotations ai-e made to prove the bond Jide, 
matter^of-fapt chattelhood of ’ the slave, or his being 

c 
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degraded to the condition of mere property, either real 
or personal. And they show that the condition adheres 
not merely to the body, but to the soul; to the moral 
qualities that distinguish a man from a brute! It is an 
honest servant that the vender sells. If the article is 
proved to have been dishonest, the sale is vitiated. The 
honesty of the man, then, is a commodity in the market ! 

Craziness or idiocy is an absolute vice; and, where 
not apparent, will annul the sale.” (Ib., p. 136.) 

The God-like intellect of the human chattel is, there- 
fore, the commodity sold and warranted 1 On the same 
page, a case is cited — ‘^Icar v, Suars, Jan. Term, 1835; 
7 Louisiana Keports, 517” — ^in which Judge Bullard, 
after stating the law and the i^cts, gave judgment for 
the plaintiff, saying, “We are satisfied that the slave in 
question was wholly, and perhaps worse than useless.” 

In the case of the State t?. Mann, the defendant was 
indicted for an assault and battery on a hired slave, 
named Lydia. Judgment was rendered for the State; 
but, on an appeal, the judgment was reversed. In giving 
his decision, Judge Ruffin thus disposes of the plea that 
the relation of master and slave resembles other domestic 
relations. 

“ This has indeed been assimilated, at the bar, to the 
other domestic relatioi^ ; and^ arguments drawn from the 
well-established principles which confer and restrain the 
authority of the rp^nt over the child, the tutor over the 
pupil, the master, over the apprentice, have been pressed 
upon us. The court does not recognise their application. 
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Thei*e is no likeness between the ^cases. They are in 
opp6Sitfon to each other, and there is an impassable gulf 
between them. The difference is that which exists be- 
tween freedom and slavery, and a gi*eater cannot be 
imagined. In the one, the end in view is the happiness 
of the youth, born to equal rights with that governor on 
whom the duty devolves of training the youth to useful- 
jiess, in a station which he is afterwards to assume among 
freemen. To such an end, and with such a subject, moral 
and intellectual instruction seem the natural means ; and, 
for the most part, they are found to suffice. Moderate 
force is superadded, to make the others effectual. If that 
fail, it is better to leave the party to his own headstrong 
passions, and the ultimate correction of the law, than to 
allow it to be immoderately inflicted by a private person. 
With slavery it is far otherwise. The end is the profit 
of the master, his security, and the public safety. The 
subject is doomed, in his own person and his posterity, 
to live without knowledge, and without capacity to make 
anything his own, and to toil that others may reap the 
fruits,” &c. 

From such premises the J udge infers the necessity of 
absolute power in the master over the slave, and the im- 
possibility of any legal protection to the slave from that 
power, while the slave-system continues. We shall cite 
his words, to this effect, in another connexion. 

It would be easy to multiply appropriate quotations 
from the courts, but we reserve them for a still more 
appropriate use, in treating of the vaHous features of 
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slavery, all of which spring out of the principle of pro- 
perty in mail, and attest its existence and activity. 

Let us next see how this matter is understood among 
slaveholders themselves. Hear the testimony of their 
statesmen. 

Thomas JefSekiPson, in his letter to Governor Coles, of 
Illinois, dated August 25th, 1814, asserts that slave-- 
holders regard their slaves as property and as brutes, in 
the paragraph that follows. 

Nursed and educated in the daily habit of seeing the 
degraded condition, both bodily and mental, of these un- 
fortunate beings, few mmds Ivave yet doubted tJuii they were 
as legitimate subjects of property as their horses or cattle'' 
(American Slavery as it Is, pp. 110-11.) 

Henry Clay, in his celebrated speech in the United States 
Senate, in 1839, based his argument against the abolition 
of slavery on tlic value of the -slaves as pivoperty. This 
was his language. 

^^The third imi)6(iiment to immediate abolition is to 
be found in the immense amount of capital which is in- 
vested in slave property.” ‘^The total value of slave pre- 
pay, then, by estimate, is twelve hundred millions of 
dollars. And now it is rashly proposed, by a single fiat 
of legisktiou, to aimihilate this immense amount of pro- 
perty! To aiiiiihilate it without indemnity^ and without 
compensation to t}\je owners^'* know that there is h 
visionary dogma which holds that negro slaves cannot bo 
the subject of property: I shall not dwell on the specu- 
lative abstraction* Tliat is property whidB the law 
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declBSPes to he property. Two hundred years of legislation 
have sanctified and sanctioned negro slaves as property.” 

This argument identifies slaveholding with human chat- 
telhood, and the relinquishment of this claim of property 
with abolition. It bases the practice upon the theory, and 
rests the justification of its perpetuity upo?a. the practical 
cfiicacy of the law, as being neither a dead letter nor 
obsolete. In this argument the slaveholders confide, the 
nation consents, and therefore slavery exists, with all the 
evils it brings in its train. 

By claiming their slaves as “property,” the “ owners” 
of this property arc naturally led to forget and even to 
deny that they are human beings. For 2 )roor of tl^is wo 
cite the speech of Mr. Summers, of Virginia, in the Legis- 
lature of that State, January 20, 1832, as jaiblished in the 
Richmond Whig, 

“ When in the sublimo lessons of Christianity, ho (the 
slaveholder) is taught to ‘ do unto others as he would have 
others do unto him,’ he never dreams that the degraded 
negro is within the pale of that holy canon.” 

We learn from this that the Southern pulpit has failed 
to teach the community a contrary lesson. The innocent 
“ legal relation” has been suffered to circumscribe the 
jurisdiction of the golden rule. 

Colonel Dayton, foi^eiiy member Of Congress from 
South Carolina, in a work entitled “ The South vindicated 
from the Treason and Fanaticism of Northern Abolition' 
ists,” holds the following language. 

“ The Northerner looks upon a band of negroes as so 
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many nieji^ but the planter or Southerner views them in 
very different light.” 

Mr. Gholson, of Virginia, in his speech in the Legisla- 
ture of that State, Jan. 18, 1831, as published in tho Rich- 
mond Whig (in reply to some members who had proposed 
abolition), said : 

« Why, I really liave been under tlie impression that I 
owned my slaves. I lately purchased four women and 
ten children, in whom I thought 1 obtained a great bar- 
gain, for I really su^jposed they were iny property, as were 
my brood mares.” 

Mr, Wise, in the United States House of lieprcscnta- 
tives, said : 

The right of petition belongs to the people of the 
United States. Slaves are not people in the eye of the 
law. They have no legal personality.” 

Another gentleman (as quoted by Mr. Vanderpool, of 
Hew York) said : JSlavej had no more right to be heard 
than hxyrses and dogs^ 

Mr. Vanderpool,' of New York, himself said: He 
should be ashtoed of himself if he ever could have sup- 
posed that slaves liada right to petition this or any other 
liCMiy where slavery exists.” Had anyone, before to-day, 
ever dreamed that the appellation of the 'people embraced 
stmm 9 . Sir,” said he, I hesitate not to say, that were 
I a Southern man, I would not submit to the doctrine 
tiiat slaves have a right to j)etition, if Congress were ever 
mad enough to sanction it. Nay, I go farther, and say 
tbstt as a Northern man I would not submit to it.” 
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Mr. Pickens^ of South Carolina, said : 

The offence of Mr. Adams consisted in his announcing 
that he had a petition from the slaves, thus destroying 
the relation between master and slave, and denying the 
doctrine that the slave can he heard rnily through his 
master. 

The doctrine, thus explained and advocated, was delibe- 
1 ‘ately and solemnly sanctioned by the Plouse of Re 2 )re- 
sentatives of the United States, in a resolution adoj>ted 
Feb. 11, 1837 — Yeas, 1G2, Nays 18, as follows. 

Ilcisolved, that slaves do not 2 >osscss the right of peti- 
tion seemed to the i^eo^de of the United States by the 
Constitution.” 

Thus was the national sanction given to the definition 
of the legal relation between master and slave” which 
denies that the relation” can consist with the recognition 
of personality and humanity in the slave. 

Ecclesiastical bodies have been equally exj)licit in their 
definition of the relation. 

The Charleston Baptist Association addressed a memo- 
rial to the Legislature of South Carolina, maintaining that 
the Divine Author of our holy religion” adopted this 
institution as one of the allowed relations of society 
and they further say : 

Neither society nor individuals have any more autho- 
i-ity to demand a relinquishment, without an equivalent, 
in the one ease than in the other ^ that is, their right to 
the money and lands inherited from ancestors, or derived 
from indhstry.” ‘‘We would resist to the utmost every 
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invasion of this right, ^ come from what quarter and under 
what pretence it ’may.” 

In the settlement of the estate of Ptev. Dr. Furman, of 
the same sect, in the same State, his legal re]>resentatives 
exercised this ‘'right,” in an advertisement of a public 
sale of his property at auction, as follows. 

"A plantation or tract of land on and in Watereo 
Hwamp, a tract of the first quality of fijio lan(l on the 
waters of J31ack Fiver ; a lot of land in the town of Cam- 
den ; a library of a miscellaneous character, chiefly theo- 
logical ; twenty-seven negroes, some of them very prime ; 
two mules ; one horse ; and an old waggon.” 

“Slav'es are neither considered nor treated as human 
hvcings.” * This is tlie testimony of Mr. L. Turner, a re- 
gular and respectalde memhor of the Second Presbyterian 
cbui’cb in Springfield, Illinois ; who was brought up in 
Caroline County, Vii-ginia. And the testimony is ap- 
provingly com.municat(5d by Kev. William T. Allan, of 
CbMbam, Illinois, pastor of a, Presbyterian church in that 
])lac(\ Mr. Allan son of liev. Dr. Allan, pastor of the 
Presbyterian church in Huntsville, Alabama. (Weld’s 
" Slavery as it Is,” p. 4fl.) 

" Slaveholders regard their slaves as property, the mere 

Nothing olsc than the prevalence of this feeling can account for the 
preposterous effort to discredit the unity of the negro race with the rest of 
mankind ! It is very remarkable that Mr. tTefFersori, who wrote «o elo- 
quently against slavery, and whose kindness to his own mulatto slave- 
children was so commendable, should have published to the world such 
crude speculations of this character — not loss nnphilosophical than un- 
scriptural. It is still more rcmarliable that professed believers in the 
Bible should express doubts on the subject ! 
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iusfcnxments of tlieir convenience and pleasure. One 
who is a slaveholder at heart never ^recognises a human 
being in a slave.” This is the testimony of Angelina 
Orimkc Welde, daughter of the late Judge Grinike, of 
the Supreme Court of South Oai'olina, and sister of the 
tite Hon. Thomas S. Grimke of Charleston. (Ib., 57.) 

When a slave is accidentally killed, the Southern nevvs- 
papei s s])eak of it merely as a loss of pro])erty to the 
owner. Nothing is said of the bereaved widow, (diildren, 
or parents of the deceased. It would bo easy to present 
numerous instances in proof. 

Tlie Niitcdiez (Miss.) Free Trader^ of February 12, 
1 838, contains the following advertisement. 

— A negro ^ l\ead was picked up on tlio rail- 
road yosterda}^, which the owner can have by calling 
at this oiiice and paying for this advertisement.” (lb., 
IGD.) 

The idea of the advertiser probably was, tliat the head 
would b(i of use to the owner in establishing his claim on 
the Railroad Company, or some one, for damages in tlie 
destruction of his property. 

The Yicksburg (Miss.) Eegwt(yrj December 27, 1838, 
contains the following item of news for the amusement 
of its readers. 

‘^AiiDoun IN Betting. — ^X’W'o gentlemen at a tavern 
having summoned the waiter, the poor fellow had scarcely 
entered when he fell down in a fit of apoplexy. ^ He’s 
dead !’ exclaimed one. ‘ He’ll come to !’ replied the 
other. ‘ Dead for five himdi’ed !’ ^ Done !’ retorted the 
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second. The noise of the fall, and the confusion which 
followed, brought up the landlord, who called out to 
fetch a doctor. ^ No, no ! we must have no interference ; 
there’s a bet depending !’ ^ But, sir, I shall lose a valu- 
able servant !’ ^ Never mind, you can put him down in 

the bill !’ ” 

This is shocking ; but, aside from the moral wrong of 
betting, the principls involved differs nothing from that 
avowed by the Charleston Baptist Association already 
quoted, so far as the matter of human chattelhood is 
concerned. Admit the doctrine, as held by the Associ- 
ation, and as defended by Mr. Clay, and the life of thc‘ 
negro was no more sacred than the life of a horse. The 
innocent legal relation” '^sanctifies and sanctions” the 
whole. 

The same principle finds daily expression in the ordi- 
nary vocabulaiy of slaveholders. Their slaves, like thcii’ 
other domestic animals, are called "stock.” The children 
of slaves are spoken of, prospectively, even before they 
are born, as anticipated " increase.” Female slaves that 
ai'c mothers are called " breeders,” till past child-bearhig. 
Those who compel the labour of slaves are called 
" drivers.” Like horses, they are warranted, wlien sold, 
to be " sound,” and are returned by the purchaser when 
unsound.” 

The same principle is recognised by the free citizens 
and professed Christians of the North, whenever they 
fjpeak of the slaveholder’s " rights of property,” or enter- 
tain the idea of " compensation” to them, in case of a 
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general abolition of slavery, or of the redemption of par- 
ticular slaves, in any such sense as implies that such 
appropriation or purchase-money would be equitably due. 

It remains to be observed that this claim of property 
ill slaves, both in theory and practice, as defined by 
legislation and jurisprudence, as defended by theologians 
and as sanctioned by ecclesiastical bodies, .as carried out 
into every-day practice by the pious and by the profane, 
is manifestly and notoriously a claim, not only to the 
bodies and the physical energies of the slave, but also to 
his immortal soul, his human intelligence, his moral 
powers, and even (in the case of a pious slave) to his 
Christian graces and virtues. 

This is proved by the fact, that the body of the slave 
without his soul would be a dead carcase of no value. 
Or, if it be objected that the same distinction obtains 
between a dead horse and a living one, our proposition is 
proved by the fact, that if the slave had only the intel- 
lectual powers of a horse, his inferiority to a horse in 
j^hysical strength would sink him below the pecuniary 
value of a horse, instead of his commanding, as he now 
does, the price of a number of horses. 

In advertisements of slaves to be sold or to be hired 
out, their intelligence, their skill, their honesty, their 
sobriety, their benevolent (dispositions are specified and 
insisted on as items of primary importance in estimating 
their value. Their piety is not unfrequently mentioned 
in the inventory, and they are recommended as being 
worthy members of Methodist, Baptist, or Presbyterian 
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churches. And church members of the same sects both 
buy and sell them on the basis of these recommendations. 

ThiSj in the United States of America^ in tliis nine- 
teenth century, is ^*the legal relation of master and 
slave” — a relation that challenges as goods” and chat- 
tels personal, to all intents, constructions, and purposes 
whatsoever,” the immortal sold of man, the image of the 
invisible Creator, the temple of the Holy Spirit, the pur- 
chase of a Itedeemcr s blood. The statement is no rhe- 
torical flourish; it is no mere logical inference; it is 
no metaphysical subtlety; it is no empty abstraction. 
It is no obsolete or inoperative fiction of tbc law. It 
is veritable inattor-of-fact reality, acted out every day 
wherever and whenever a negro or anyone else is claimed 
as an American slave. If any slaveholder denies it, let him 
be challenged to put the denial in writing, duly attested, 
and in such a shape that the courts of law can take 
co<piizance of it. Whenever he does this, and puts the 
]>a])cr in the hands of his slave or trusty fiieiid, his slav(' 
is set free. Every intelligent slaveholder knows this. 

The evidence ali’eady presented is sufficient, but thorc^ 
is liiuch iuo.re in roseive. Tu the chapters that follow, tin- 
various features of the slave system will hc^ ])resente(l, as 
defined by the Slave Code and a.s exhibitial in daily 
practice. And each one of these features vdll hc‘ :-ocn 
to grow out of the foundation principhi of Amciican 
slavery — to wit, human chattelhood, as exhibited in this 
chapter; thus proving the presence and the vitality of 
that principle by its practical operations and bearings. 
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The whole system may bo educed IVom tliis parent stock’ 
as any science^ in detail, is educed from its fundamental 
axioms. Let any reflecting porsojj assume that cliattel- 
bood or property in man is the foundation of the system ; 
then let him follow out, in his own mind, tlie natural and 
necessary workings of sncli a principle reduced to practice, 
and he will ho. able to anticipate beforehand almost the 
entire code of slavery, and the practices existing under it. 
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CHAPTER 11. 

SLAVE TRAFFIC. 

Sale, Purchase, Barter, Mortgage, Auction, Coffle*gang, Sliipments — as 
absolutely as in the case of any other Property, and by the same 
Tenure. 

This feature must result, of necessity, from the legal 
relation” of ownership exhibited in the first chapter. The 
quotations there made cover explicitly this ground. 

" The master may sell him.” Slaves shall be sold.” 
‘‘ Sold, transferred, or pawned as goods, or personal 
estate ; for goods they were, and as such they were 
esteemed.” 

Any modification of this feature must evidently relax 
the application of the principle of ownership, and limit 
its operation. In the Spanish, Portuguese, and French 
colonics, such modifications, nevertheless, obtained. The 
Code Noir, art. 47, proliibits the selling of the husband 
without the wife, the parents without the children, or 
vice versd. In cases of voluntm'y sales, made contrary to 
this regulation, the wife or husband, the children , or 
parents, though expressly retained by the seller, pass by 
the same conveyance to the purchaser, and may be claimed 
by him without any additional price. (See Stephen’s 
Slavery, 69 Stroud’s Sketph, 51.) 

* This remarkable provision arises, doubtless, from the fact that tlie 
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What bearing this humane regulation would have upon 
our internal slave-trade, if it were established in this 
country, the reader will see by the following account of 
its operation. 

Says the compiler of the Annals of the Sovereign 
Council of Martinique:” 

This law has always been rigidly executed, whenever 
a claim has been set up on the part of the jmrehaser. I 
have known slaves who have been sent to Guadaloupe or 
St. Domingo to be expatriated and sold, to reclaim their 
children remaining in our colony, with success, through 
the action of the purchasers in the colonies to which they 
were sent.” (See Stephen’s Slavery, 69 and 70, citing 

Annales de la Martinique,” tome i., p. 285 . Vide Stroud, 
p. 51.) 

It would not, probably, be quite as easy for slave chil- 
dren to recover their aged 2>arents, or for husbands to 
reclaim their feeble and sickly wives, by this ^‘action ot 
the purchasers.” Humanity, nevertheless, would gain 
much. Tho jirinciple of human chattelhood would be 
weakened. Perhaps it was partly through the influence 
of this and similar relaxations of the piinciple that the 
entire system was swept away in Mexico and the South 
American Republics. By this feature of the Code !Moir, 
the bondage under its jurisdiction was made to resemble, 
in this aspect, the feudalism or serfdom of northern 

laws repectin'g slavery in those colonies aro framed in tho mother-country, 
and not (as in the British colohios) by colonial legislatures, composed of 

slaveholders. 
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Europe, where the villein is attached to the soil, rather than 
the chattel slavery of the American Slave States. 

In Peniisylvania, in JSTew York, perhaps in other 
American States, when measures we.vc taken for the pro- 
spective abolition of slavery, the sale of sla\ es to he sc-nt 
out of the State was ju’ohihited by express statute. Ex- 
cept in these instances, we know of no departure, in the 
matter of sale and transfer, in our Anmricaii Sla/\ e States, 
from tlu^ princiide of unrestricted and absolute' human 
chattelhood, unless the anomaly be found iii the State oi‘ 
LoTiisiaua, as hinted in our first chapter, wh(>re it was 
stated that slaves are held in Lonisiana as real c*state. 
'^In the slaveholdiiig States,” says Judge Stroud, ex- 
cept in Louisiana, no law exists to j)r event the violent 
separation of pai’onts from their children, or even from 
each other.” (Stroud's Sketch, p. 50.) Again, after 
dwelling upon these cruelties of th(' domestic slave-trade, 
as being peculiar, to the repuhiican StaCes of N’ortli 
America,” the same writer adds in a note (p. 52), ^^From 
the generality of this remark, the State of Louisiana 
must be excepted.” The sieves are declared to be real 
estate, to l)e ranked among immoveable property. When, 
therefore, tlie owner of slaves is, as J presume is most 
commonly the case, j>ossessed of land, .the slave cannot be 
separated froln it by process^ of law. Besides this humane 
regulation, theiv. are several others which deserve to be 
signalised, viz. : ^ If, at a public sale of slaves, there hap- 
pen to be some who are disabled through old age or 
otlierwise, and who have children, such slaves shall not 
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be sold but with his or her children* wlioiu he or she may 
think proper to go with.’” (1 Martin’s Digest, G12; 
Act of July 7, 1806; Stroud’s Sketch, p. 52-3.) 

How far these provisions are, at this late day, avail- 
able for tlie bonelit of the slaves of Louisiana, we have no 
means of knowing- Louisiana has been a purchasing, 
l ather than a slave-exporting State. The striking con- 
trast b(‘tween the.se enactments and the known usages and 
scenes of other States, mark their anomalous character, 
as exceptions which prove and illustrate the general 
nil(^ of unrestricted chattelhooil in our slave-holding 
States. 

It is to be noticed that these refreshing anomalies ari* 
witnessed in only one of the Slave States — a State coming 
within our jurisdiction from under that of France, and 
receiving its earlier features of jiolity under the laws of 
Spain. Louisianian slavery took its type from the; Code 
Noir, and from the usages growing uj) under what oin* 
citizens are })leased to denominate Siianish desjiotisin and 
superstition. Anglo-Saxon civilisation and religion, with 
all their ” republican” and Protestant” boastings, ha\ c‘ 
not yet reached the same point of pmgress ; nor do \A^e 
learn that in Florida, acipiired from Spain, the mild 
ieatures of Sjianish slavery have survived the transfer, 
'[’he reason may be, that too* many Northern citizens (the 
most merciless of all slaveholders) have planted themselves 
there. Be this as it may, it is certain that the -‘legal 
relation of master and slave,” as commonly imderstir-x], 
practised, vindicated, and protected, in these United 

D 
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States, differs widely in the feature now imdei* consi- 
deration from that defined by the Code Noir. We may 
ventui‘(j to affirm that the cominonly-receivod exposition, 
as it exists in theory and practice, iu tlu) Clnirch and 
the State, has been truthfully set forth ])y one of our 
most prominent and popular statesmen, tlu^ late Henry 
Clay, ill his s])eech in the United States Senate, February 
7, 1839, in which he said — 

The moment that the incontestable fact is admitted, 
that the slaves ar(^ proj)erty, the law of moveable ]ir<^perty 
irrcdstihly attaches itself to them, and secures the rifu ot 
carrying them from one State to anothei'.”-:' 

This definition, which is acted upon every day, identi- 
fi(‘s ^Hhc legal relation” and the slave system with the 

* It may bo said that thoro is an oxcoption to this siatomcni ot Mr. 
Clay, in the laws of some of the Slave States, prohibiting the importation 
of slaves from other Slat<‘s; als»), in the restrictions rceontly iryposed, on 
'motion of !Mr. Clay himself, upon the pro,s<'Cution of the slave-trade from 
Iho Federal District. 

Those State regulations were, for reasons of policy or supposed intero it, 
to encourage slave -breeding at homo, instead of receiving supjdii's from 
abroad. VVlicther consistent or inconsistent with the rights of ])ro])cr( 3 ", 
they have their precedent in the pr'^hibitions of importations of other 
kinds 0 property, by different nations and States. But, under our 
Federal Constitution, the power of regulating commerce botweou Iho 
several States is committed to Congress, not to the States; and hence, in 
Mississippi, notwithstanding the prohibitory enactment, the slave-dealers 
in 1836-7 brought into that State and sold slaves to the value of ninety 
millions of dollars ! It is true that Vhen they undertook tlic collection of 
their debts, the purchasers pleaded the illegality of iho sales; the State 
court sustained them, and thus they obtained the greater part of the im- 
portation without payment ! 

The restriction in the Federal District dealers from bringing 

in supplies from the States, for sale and shipment abroad, but does not 
prevent purchases and sales among the citizens. 



SIJLVE TRAFFIC. 


35 


domestic slave-trade, and its constant and violent disinp- 
tion of the most sacred and tender ties of consanguinity 
and affection. If the legal relation ” does not produce 
this effect in respect to each slave, it does, in each instance, 
uphold and sanction the ])rinci])le of chattelhood u])oii 
vyhich alone the traffic in slaves rests. It recognises the 
rightfulness of the l)y recognising the rightfuliicss 

of slave ownership, *^^pLlch includes the right of jnireinise 
and sale. This is what Mr. Clay aflirnied, and, thus far, 
s])okci trutlifully. The moment tlie right of pro})erby 
in man Is admitted (and here lies the core of the “ relation”), 
that moment the right of purchase and sale is virtually 
conceded likewise. It was a triumph of human sympatliy 
over legal congniity and logical consistency that enacted 
the Code Noir. 

The exposition of Mr. Clay reduces slaves to a level 
with ])()ultiy and swine ; it denies to them personality 
and the attributes of luiman beings. It docs this not 
merely in thooiy, hut on a ]K)iut of the most [)ressiug 
pcactical importance. It certifies ns that the eliatiel 
principle is neither a dead letter nor an nnmoauing ahs- 
traetion. It exhibits the practical statesmanship, not of 
Henry Clay only, but of all who admit the validity of the 
so-called ‘Megal relation.” 

A similar exposition we Iftive from Ilev. James Sinylie, 
of the Amite rresbytery, Mississij)]^, in a pamphlet 
Avritten in defence of slavcholding. Alluding to the 
charges of abolitionists, lie admits the facts adduced ly 
tliein, but denies their criminality. And he says-^ 
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If slavery be a ski, and advertising and apprehending 
slaves with a view to restore them to their masters is a 
direct violation of the divine law, and if the huyiny, seUmy, 
and holding a slave, for the sake of gain, is a heinous 
sin and scandal, then, verily, th'eerfoiLrtlis of all the Epis- 
copalians, Methodists, Baptists, and Presbyterians in eleven 
States of this Union are of the d^^^^ They hold, if they 
do not buy and sell, slaves j and (wi^Tew exceptions) they 
hesitate not to apprehend and restore runaway slaves, 
when in their power.” 

It will be noticed that the holding, the buying, and the 
selling ol‘ a slave are here put together, as being essentially 
of the same character. And common-sense as well as 
the law” of* the peculiar relation,” as expounded by 
Henry Clay, attests the same thing. 

A large portion of Wheeler’s Law of Slavery ” is 
occujjied with legal decisions connected, directly or in- 
directly, with cases growing out of tlie transfer of slaves. 
One division or chapter of the work treats Of the 
Increase of Sla^’tjs — to whom the increase belongs — 
of the grant or devise of the increase.” Another topic is, 
“ Of the Title to Slaves another, Of Warranty 
another, ‘‘Of Hiring of Slaves;” another, “Of Mort- 
gage of Slaves;” another, “Of Dower of Slaves;” an- 
other, “Of the Division of Slaves;” another, “Of the 
Itemainder in Slaves.” Upwards of one hundred and 
fifty pages of the book (nearly one-third of the entire 
work) are occupied with these topics. From the extent 
and variety of (amiing before tlie (’ouris and 
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demanding these complicated legal rules and decisions, it 
would seem that a very large part df the business trans- 
actions of the people must consist in the reception or 
trail sfei-, in such form, of this species of property. And, 
at every step, it appeal's that transfers of slave projierty 
are made ui^on tlie same principles that govern the trans- 
fer of other jiroperty, that it is held and conveyed under 
the same tenure, and with as little sense of the im])ro- 
priety of the transaction; thus placing, in practice, a 
human being upon a level with a mere tiling. Thus, 
when the judge, the lawyer, or the law compiler or author 
would lay down the legal rule by which the decision 
should be made in a litigated case, in a matter of sale, 
delivery, ]iossession, warranty, cfec., he looks up the }irece- 
/lents and rules originally occurring or laid down in 
respect to “ a mare” or a colt,” and then, with the 
utmost coolm^ss and gravity, applies it, as valid law, to 
the sale, delivery, or warranty of ^^a girl!” An instance 
of this occurs in ^AVheeler’s Law of Slaveiy,” pp. 119, 
120, in a note on the case of 8mith v. Bowzeo, Spriijg 
Term, 1821; a case in which “the girl” purchased was 
unable to travel home with her new master, eight miles 
distant, and soon died. A lawsuit followed, and the law 
concerning Oliver live stock determined the easel 

In one instance (p. 68) we find “ a negro woman slave, 
named Peg” sold for 300 dollars, with leave to return 
her in three weeks, if the purchaser did not like her. 
With her new master she became frost-bitten, which ren- 
dered her little value.” Hence a suit between the 
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parties^ judgBient given, an appeal taken, judgment re- 
versed — just as in the case of a horse or an ox. 

On page 79 we loam that five years’ peaceable pos- 
session gives a title to a slave, and which, if lost, may be 
regained.” We infer that if possession, as between 
contending claimants of slave propei-ty, be thus potent, 
it would be at least equally powciful as between the 
possessor and the slave’s legal right to freedom. 

Of the extent of the slave traffic between the slave- 
growing and planting States (of which we shall sj>eak 
presently) some tolerably reliable approximation towards 
the true statistics may be gathered. But of the extent of 
local and neighbourhood transfers, with which Wlieeler’s 
reporter] caBcs seem mostly occujued, very little can be 
accurattily known. We can only say that a perusal of 
“Wheeler’s Law of Slavery” has very greatly swelled our 
own estimate or apprehension of that extent. It can 
hardly be sii])posed that more than a titlu^ of such trans- 
fei's wu)u]d occasion law’suits. But w^e seem to see the 
courts (U’owded with them, and a compilation of the 
rc})or^ ed cases swelling a law Volume. It must be folly 
to pretend that the slave traffic occupies only the vulgar 
■))ortion of Scnitlieni society, when it figures so largely in 
the courts. 

“Slaves may be sold and transferred from one to 
another without any statutory restriction or limitation as 
to the separation of parents and children, etc., except in 
Louisiana,,” (Wheeler’s Law of Slavery, p. 41.) 

It can hardly be necessary to cite witnesses to prove 
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that this feature of the Slave Code, wliich licenses the 
slave-trade and the separation of families, is not a dead 
hotter. But it might be useful to impress upon thenaider 
s(^me idea of the magnitude and the atrocity of this traffic. 
This would open a wide field. We might refer the 
iucpiirer to Weld’s ‘^Slavery as it Is,” to Jay’s ^‘In- 
(juiry,” and to Groodell’s “ History of Slavery and Anti- 
Slavery,” for collections of facts and testimonies on tliis 
subject, upon which we cannot enlarge here. 

Tlic extent of the slave-trade in America may be coii- 
(.'civtsl from the testimony of the Presbyterian Synod of 
K'vjutucky, that these scenes” (i. e., coffie-gangs) are 
daily occurring in the midst of us that there is not 
a neighbourhood where these heart-rending scones arc not 
displayed/’ that ^Hhere is not a village or road that 
does not behold the sad. procession of manacled outcasts, 
whose chains and mournful countenances toll that they 
are exiled by forces from all that their hearts hold dear.” 

Its general [prosecution may be seen by the iiinncrous 
a dvortisonKaits of both ])urchasers and venders in tlu'-most 
respectable newspapers in the Slave States, as, for exani])le, 
the following. 

Negroes for Sale. — A negro woman, twenty-four 
years of age, and her two children, one eight and the 
othei- three years old. Said negroes will be sold s&pa- 
ratel(j or together, as desired. The woman is a good 
seamstress. She will be sold low for cash, or exchanged 
for groceries. For terms apply to* 

Matthew Bliss k Co., 1, Front Levee.” 

New Orleans Bee. 
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I will give the highest cash price for likely negroes 
frQgi ten to twenty-fi /c years of age. 

“George Kephart.” 

Ale,randriii { JJ , C .) Gazette . 

“ Fifty Negroes wanted Immediately. — The sub- 
scriber will give a good mar4;et price for fifty likely 
negroes from ten to thirty years of age. 

“ Henry Davis.” 

Petersburg ( Va .) QomteltaUon . 

Having obtained their sn|>])lies and driven or shipped 
them South, the dealers offer tliein for sale, in advertise- 
ments like the following, which appeared in the papers of 
Charleston, S. C. 

“One Hundred and Twenty Negroes for Sale. — 
The subscriber has just arrived from Petersburg, Yirgiuin, 
with one hundred and twenty likely young negToe.s of botli 
sexes and every deserijdion, AvJiich he oUer.s for sale on tin* 
most reasonable terms. Tlu^ lot now on hand consists <>t‘ 
])l()n<di^boys, several likely and well-qualified house-ser- 
vants of both sexes, several women with children, small 
girls suitable for inu-ses, and several smtdl hoys wiiliovt 
their imthers. Planters and ti'aders are earnestly requested 
to give the subscriber a call previously to making pur- 
<3liases elsewhere, as he is enabled to sell as cheap or cheapei' 

lpi.. ' 

than can be sold by any other person in the trade. 

“ Benjamin Davis. 


Hamburg , 8 . C ., September 1838.’ 
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The resjiect ability and profitableness of the traffic may 
1)0 inferred from the fact, that somebf the largest ship- 
ping merchants are slavc-inerchants, that they own, and 
charter, and freight iminerous vessels to transport their 
slaves coastwise, and invest princely foi*tunes as capital in 
the business. 

The im])ortanee of this branch of commerce will be 
apparent from the speeches of leading statesmen, and th(‘ 
paragrai)hs of prominent editors. 

Henry Clay, in his speech before the Colonisation 
Society, in 1829, said — 

“It is believed that nowhere, in the farming })oi*tion 
of the United States, would slave-labour be generally (^m- 
ph.)yed, if the proprietor Avere not tem])ted to raise slav es, 
by the high iwiee^oi the Smithern marhet^ which keeps it 
np in his OAvn,” 

Mr. Gholson, of Virginia, in the same s})oech in the 
State Legislature befoi’o cpioted, after claiming his negro 
women as his property, like his “ brood mares,” ex})atiated 
upon the profitableness and the rightfulness of the invest- 
ment. 

“ The owner of land had a reasonal)le right to its 
annual products, the oAvnier of brood mares to their ])ro- 
dnet, and the owner of female slaves to their increase.” 
“ The value of the ju'operty ^justifies tfie exi)ensc ; and ^ 
do not hesitate to sav^ that in it consists ranch of 
wealth:^ 

The editor of the Virginia Times, in 1836, made a eal- 



42 


THE AMERICAN SLAVE CODE. 


culation that 120,000 slaves went out of that vState during 
the year, that 80,000 of them went with their owners, 
who removed, leaving 40,000 who were 8old, at an average 
jnice of 600 dollars; amounting to twenty-four millions 
of dollars; 

Similar estimates and testimonies might be added. 

The annexation of Texas and the conquest of Mexico 
w«r^ o]ieiily advocated, and notoriously prosecuted, for 
the object of extending the area of slavery, and thereby 
opening a new slave-market for the breeders of slaves. 
And the coastwise slave-trade* has been protected by the 
National Government, and its diplomacy pi'ostituted to 
this purpose. The particulars nmy be found in Jay’s 
View of the Action of the Federal Government in be- 
half of Slavery,” and Jay’s lie view of the Mexican War 
also (briefly) in GoodeH’s History of Slavery and Anti- 
Slavery.” 

Of the character of this traffic little more need bo saitl. 
By our own National Governmojit the African slave- 
trade is ])randed piracy.” But Thomas Jefferson Ban- 
dolph, in the Yirginia Legislature, in 1832, declared the 
dojiiustic slave-trade to be ^Gnuch w'orse.” 

About 1100 citizens of the federal Distnet, including 
Judge Crarich and the princi])al clergy of the district, 
petitioned Gongress against it, as there existing; and,, 
c^paring it with the African slave-trade, they said that 
iWs scarcely less disgraceful in its character, and even 
more demoralising in its influence.” This was in 1828. 
The Grand Jury of the district had, many years before 
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(1802), presented it as a nuisance.* Its character there, 
at that time, differs nothing from its character in the 
different States at present. 

The New Orh^ans Courier , FehrnaTy 15th, 1839, says — 

The United States law,” prohibiting the African slave- 
trade, ^^may, and probably does, put millions into the 
pockets of the peo])lc living between the Hoanpko and 
Mason and Dixon’s line ; still we think it would require 
some casuistry to show that the present slave-trade from 
that quarter is a whit better than the one from. Africa.” 

It may be asked, who fire they, at the South, that 
prosecute this domestic slave-trade ? The Presbyterian 
Synod of Kentucky, describing its extent, its common 
occurrence and its barbarities, inform us, in the same 
])aragraph, that professors of the religion of mercy,” who 
liold to our communion,” have ^Horn the mother from the 
children, and sent them into return less exile. Yet acts of 
disci jdinc have rarely” (neverf) followed such conduct.” 
In the Presbyterian Ueneral Assembly of 1835, it was 
stated by an elder, Mr. Stewart of Illinois, and without 
contradiction, tliat even ministers of the gosind and 
doctors of divinity may engage in this unholy traHic, and 
yet sustain their high and holy calling.” Elders,” said 
he, ministers and doctors of divinity, are, with botli 
hands, engaged in the practice.” Yet nothing was done 

^ By tlio Act of Congress of 1860, the slave-dealers are prohibited h^|||l- 
making the Federal District a deposit for slaves. But this does not pre- 
vent any citizen of tke district from selling his slave, or purchasing a 
slave from abroad. 

t dnino.s O.Blrncy, long resident in Kentucky, and a Presbyterian, says 
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t)r said by the Assembly in condemnation of it. The tes- 
timony of the R-ev. tfames Smylie, already cited for another 
purpose, implicates three-fourths” of the leading I'eligious 
sects in the practice. 

If a distinction be set up between the Virginian bretwl- 
ers and Mississippi purchasers, gentlemen planters, on the 
one hand, and the human drovers, commonly called soul- 
drivers,” on the othei’, who ply between the two, disposing 
at the far South of their “ stock” jnirchased at the North, 
we maintain that there is no legal or moral distinction 
between them. The legal relation” is as innocent and as 
criminal in the one as in the other. The growers,” the 
“ consumers,” and dealers,” so necessary to them, stand 
on the same level. 

Besides, the dealers” are sometimes esteemed as re- 
spectable and as pious as the growers” and consumers ” 
A numl)er of authentic narrative.s assure us that itinerant 
preachers, in more sects than one, carry on the double avo- 
cation of converting souls, and buying uji the souls and 
bodies of men, women, and children for sale. An instance, 
in ^ the fine old Methodist preacher who dealt, in slaves,” 
may be found in Weld’s Slavery as it Is,” p. 180. In 
the higher circles of society at the South, this would be 
thought low and vulgar — Equally so with buying up horses 
and swine. But slave-trading on a sufficiently large scale 
i^considered a reputable einjdoyment, just as» the largo im- 
])orters and distillers of rum are respected among us, while; 
the dealer of drams is despised. The items that follow 
are from the work of Mr. Weld, just mentioned, and which, 
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for thirteen years past, has had an ejctensii e circulation 
and eager perusal in our widely-extended country, with- 
out having had one of its vast collection of facts disj)roved 
or even cpiestioned, to our knowledge. 

That they,” the smaller dealers, “ are not despised 

because it is their business to trade in human beiims and 

♦ 

bring them to market, is plain from the fact that when 
some ‘gentleman of 2>ro})erty and standing,’ and of a 
‘good family,’ embarks in a negro speculation, and em- 
ploys a dozen ‘ soul-drivers’ to traverse the upper country 
and drive to the South cofties of slaves, exp(^nding hun- 
dreds of thousands in his wholesale purchases, he does 
not lose caste. 

“ It is known in Alabama that Mr. Erwin, son-in-law 
of Henry Clay, and brother of J. P. Erwin, formerly 
postmaster and late mayor of the city of Kashville, laid 
the foundation of a princely fortune in the slave-trade 
canded on from the northern Slave States to the planting 
South; that the Hon. H. Hitchcock, brother-in-law of 
Mr. E., and since one of the Judges of the Supreme Court 
of Alabama, was interested with him in the traffic ; and 
that a late member of the Kentucky Senate (Colonel Wall) 
not only carried on the same business a few years ago, 
but accompanied his droves in person down the Mis- 
sissippi — not as the driver, •for that would be vulgar 
drudgery, beneath a gentleman ; but as a nabob in state, 
ordering his understra])pers. 

It is also well known that President Jackson was a 
‘ soul -drivel*,’ and that even so late as the year befoi'e the 
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last war, he bought up a coffle of slaves and drove them 
down to Ijouisiana for sale. 

Thomas JN", Gadsden, Esep, the })riiicipa] slave auc- 
tioneer in Charleston, H. C., is of one of the first families, 
and moves in the very highest class of socicity there, lie 
is a descendant of the^ distinguished General Gadsden, ol 
revolutionary meinory,” and “member of the Continental 
Congress,” “afterwards Governor of tbe State.” “The 
Rev. Dr. Gadsden, i-ector of St. Phil ij os Church, Charles; 
ton, and the Rev. Philip Gadsden,” and “ Col. James 
Gadsden, of the United States Army, are Ids brothers.” 

Under his hammer, men, women and children go ofl* by 
thousands ; its stroke jaobably sunders, daily, liusbands 
and wives, ])arents ami children, brothers and sisters, 
perhaps to see each other’s faces no more. Now, who 
sup})ly the auction-table of this Thonuis Gadsdcji, Esep, 
witb. its loads of liunian mercbandise ?• ddiese same 
‘ detested soul-drivers,’ forsooth — as they are sometimes 
called, even at the South. They prowl tlirough the 
country, buy, catch, and fetter tliem, and drive their 
chamed collies to his stand, where Thomas Gadsden, Es(p, 
kiiOtd<s them off to the highest bidder, to Ex-Governor 
Puitler, perhaps, or, to Ex-Governor Hay ne, or to the lion. 
Robei*t BarnwGl Rhett” (M. C.), “ or (it may be) to his 
own reverend brother, Dr. ‘Gadsden.” (Weld’s “Slaveiy 
as it Is,” p. 174.) 

One illustratioji more must suffice. Dui'ing the great 
negro speculation of 183G, when all the negro-consuming 
States were insanely eager to purchase at high inicos, and 
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all the negro-h reeding States were etuicliing themBclves 
with the sales^ the ^ soul-drivers/ now multiplied beyond 
ail Ibrniei* ])reecdeut^ wca*e separating wives and husbands, 
pai’ents and children, with unwonted celerity, and driving 
them in chaimxl collies, or droves, as speedily as possible 
to the market. Idie whole South was feverish ami in 
motion. Moiuiy for the operation was ijr brisk demand. 
The banlcs extended their loans, and were drained. Capi- 
talists demanded high rates of interest. Through the 
banks they made loans to the s[)eculators. Then it was 
that thf^ dbaistees ol’ the Ceneral Assembly of the Ib'es- 
])ytcriaii Chui'(?h, lured by these high rates of interest, 
though Avell knowing, as everybody did, the purjjoses for 
wLieb their eix])ital was wanted, withdrew their funds, to 
the amount of 0 1,602 dollars 88 cents, from a Noi-thern 
instituti(jn where they wore drawing the usual interest, 
and iiivested them in the South-W(^stem banks, whej*e 
they would ]}e loaned to the s})eculators in the bodies and 
souls of nuM>, wajinen, and children. In the reaction ajul 
general bauki upLey Unit followed, the Presbyterian ChnvLdi 
lost 68,800) dollars 88 cents of their funds. Had tbe 
General Assembly and its Trustees Tinderstood and felt, 
as they should have done, the sinfulness of ^Hhe legal 
relation of master a] id slave,” they would have understootl 
and felt the sinfulness of this ahominable slave-trade 
which the relation iiivoh'es, and the conserpient sinfulness 
of loaning money to cany it on. But they deemed it 
ultra” and fanatical” to recognise these self-evident 
truths ; and therefore lost the greater part of their funds. 
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We (lisDiiss this* feature of tlie Slave Code^ presuming: 
iliat it« ])atenutyj its character, its vitality, and its prac- 
tical workings have now been made sufficiently clear. In 
this featiuTi of the systejn, its slave traffic, the peo])l<‘ 
liave b^en found no better than their laws, and the Churcli 
no better than the peo])le.' 
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CHAPTER III. 

SEIZURE OF SLAVE' PROFERTY FOR DEBT. 

As Property, Slaves raajf be seized and sold to pay the Debts of tbeir 
Owners, while living, or for the seltleraent of their Estates, after their 
decease. 

This is evident from tlio very nature of property, espe-> 
cia]ly of chattels p(?r.sonal, as well as from the fact that 
slaves may he liought and sold, and ])awned or mortgaged 
lor the security of debts. A paAvn or mortgage is of the 
nature of barter. If not redeemed, it becomes a barter in 
the end. And barter is only one form of purchase and 
Side. Whatever may be bought and sold may be bartered, 
(‘onser|uently mortgaged ; and, if unredeemed, seized, 
taken ])ossession of. 

The very definition of slave property, as cited in Chap- 
ter I., specifies this incident. They ^‘may be sold, trans- 
ferred, and pmoaed" They ai’e chattels personal, to all 
intent Sf constructions, and purposes whatsoever.” 

The slave, being a persomd chattel^ is at all times liable 
to be sold absolutely, or mortgaged, or leased, at the will 
of his. mas ter. He may hfi sold hy ‘process oflawfov 
the satisfaction of the debts of a living, or the debts and 
becpiests of a deceased master, at the suit of creditors or 
legatees.” (Stroud’s Sketch, pp. 25-51.) 

E 



50 


THE AMERICAN SLAVE CODE. 


‘‘ If a slave sold i*eDiai3)s with the vender, he is liable 
to be seized for his debts'’' (Wheeler s Law of Slavery, 

p. 54.) 

Slaves are considered as property, and in most (if the 
States they are considei*ed as chattels personal. They are, 
therefore, subject to those rules and regulations which 
society has established for the purchase and sale, and 
transmission from one to another, of that species of pro- 
jxjrty. They therefore may be mortgaged as peisonal 
pro[)erty, or are the subjects of a qualified or conditional 
sale, to suit the wants of the owner or purchaser of them. 
They are declaimed to be pei'sonal estate by the Eevised 
Code of Mississippi, 379 ; Revised Code of YiTginia, vol. 
i., pp. 431-47. Indeed, they are considered the subjects 
of mortgage in all the States by custom, and which exists 
in many of the States by cx])ress statutory provisions.” 
fly the Black Code of Louisiana, vol i., Dig., p. 102, 
sec. 1 0, it is declared that slaves shall be reputed and coji- 
sidercd .eal estate ; shall be, as such, subject to be mort- 
gaged, according to the rules prescribed l>y law, and 
they shall be seized and sold as real estate. (Ib., Note, 
pp. 1G4-5.) 

Slaves may be sold, by creditors for debts of their 
owners, in all the States but Louisiana, where the^y 
camiot be separated from the land.” (1 Martin s Dig., 
G 1 2, Act of J uly, 1 80G ; cited in . Wheeler’s Law of 
Slavery, p. 41.) 

The children of a female slave mortgaged, born after 
the execution of the mortgage, are as much liable to the 
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JemaiBl of the mortgagee as the siave herself.” (lb., 

p. 167.) 

Ill contrast Avith the jn'ecediiig, we present the follow- 
ing. 

Phintation slaves, not only in tlie Spanish and Portu- 
guese, but in the French colonies also, are real estate, and 
attached to the soil they cultivate, pailiaking therewith all 
the restraints upon voluntary alienation to which the 
possessor of the land is there liable, and they cannot be 
seized or sold by creditors for the satisfaction of the debts 
of the oAvner. It has already been stated that by the 
Code Noir, art. 47, the husband cannot be sold without 
the Avife, nor the parents without the children. Sales 
made contrary to this regiilation, by process of law, under 
seizure for debts, are declared void.” (See Stephens’ Sla- 
very, 68-9 ; Stroud’s Sketch, p. 53.) 

It is evident that this feature of liability to seizure for 
the master’s debt is, in many cases, more terrific to the 
slave than that which subjects him to the master’s volun- 
tary sale. The slaA^e may be satisfied that his master is 
not Avilling to sell him — ^that it is not for his interest or 
convenience to do so. He may be conscious that he is^ 
in a manner, necessary to his master or mistress, or that, 
being a favourite and tried servant, they Avould not sill 
him at any price. He may even confide in their Chris- 
tian benevolence and moral principle, or promise that they 
Avould not sell him, especially that they would not thus 
separate him from his wife and children. But all this 
aflbrds him no security or giTmnd of assurance that his 
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master’s creditor will not seize him, or his wife or his 
children, against oven Ills master’s intreaties. J^iich 
occurrences are too common to be nmioticed, or out of 
mind. 

(Advertisement in (lie Georr/ia Jotinial of .Tannary 2nd, 1833.) 

^^Will be sold, the- following fropertj^ to wit; one 
cliildy by tlie name of James, levied on as the property 
of Gabriel Gunn.” 

(From \h.Q Sontltern Whuj, Marcli 2, 1838.) 

Will be sold, in La Grange, Trou]:) County, one negro 
girl, by the name of Charity, aged about ten or twelve 
years, as the propeidy of Littleton L. Lurk, to satisfy a 
mortgage h. fa. from Troiij) Inferior Court, in favour of 
Daniel S. Lobertson v. sai<l Burk.” 

Neitlier the court, the sheriff, the plaintifi* the dcieiid- 
aiit, nor the negro girl, appear to have been instructed in 
the litciiature whicli assures willing dupes that the Slave 
Code is oiMolete — a dead letter. ’ 

(From the MilledyevUlo Journ-aJ, Dec. 2G, 1837.) 

• J^xerii(or\s Sale . — Agreeable to an order of the Court 
of Wilkinson County, will be sold on the fimt Tuesday of 
April ne.\i-, before the Court-house door in the town of 
Irwington, one iieyro (jhi, altout two years old, named 
Itachel, l)elongmg to the estate of William Chambers, 
deceased. Sold for the benefit of the heirs and 
of said estate. . 

Samuel Bell,. ) 

“ J ESSE Peacock, j 
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HerC; again, tiie pi*incipl(?” appeal a not to 

have been regarded as nie^rc inctEplijsieaJ, si^eculath e 
al stractioii,” as sonic V'onld persuade ns to heliovc it is. 

(From ilio Kalchez Courier, April 2, 1838.) 

N(dicc is licrehy given, that the iiiidersigned, pursuant 
to a ceitain deed of trust, will, on Thursday, the l^tli 
day of A} ail next, expose to sale at the Ccaut-lionse, to 
tlio highest bidder, for cash, the following ingi'o slaves, to 
wit : Fanny, aged about tw^enty-cight years ; Mary, ag;ed 
about seven years; Amanda, aged about three months; 
Wilson, aged about nine months. Baid slaves to ho sold 
for the satisfaction of the debt seenred in the said deed 
of trust. “W, J. Minor.” 

The “legal relation” was liere defined and exemplified, 
as likewise in the following. 

,(]'\ tract of a letter to a member of Congress from a friojirl in Mississippi, 
published in the WasMmjLon Juno, 1837.) 

“ The times are truly alarming here. Many plantations 
arc entirely stripped of their negroes and horses hy the 
maivhal or sherilf. Suits are multi])lyiiig,” 

Truly alarming times, indeed, for slave motlicrs and 
their hahes — for slave wives and their hnshand;:'.. lint of 
tlieiT alarmsi, the writer, tlic jaihlisher, aiid the reader's 
generally, it maybe jresumed/thonght no more than they 
did of the alarms of the ^fhorses” associated and seized 
with them. 

In all this we have only the natural workings of the 
" legal relation the legality of which was understood 
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and enforced by the sheriff. It were idle to talk of his 
act, or of the act of 'ohe creditors, as an abuse of the rela- 
tion. The relation is that of owner and chattels, and 
nothing else. It would be absurd (not to say dishonest) 
for the law to sanction such a relation, aiid then leave the 
rights unprotected which the relation ini])lies. Were it 
true that such a I'elation existed, and that it ^eas ti'idy 
legal and valid, there would be manifest injustice to the 
attaching creditor, as well as to the voluntary sla\ e ven- 
der, in the Code Noir. The truth is, no such ‘' legal rela- 
tion” can be valid; and to this iact the Code Noir gives 
its attestation, by its veto upon the exercise of its involved 
rights. 

We dismiss also this feature of the Slave Code, witli 
the remark that, in respect to it, we find the peo])le to be 
no better than tJieir laws, and their usages no worse than 
“the legal relation” that giAxs sanction to them. 
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CHAPTER lY. 

INHERITANCE OF SLAVE PROPERTY. 

Slaves, as Property, arc transmittedbv Inlieritanco or by Will to Heirs-at- 
law or to Legatees — In tlio dislvibution of Estates they are distributed 
like other Property. 

This featui’c of the slave system, like all its other 
features, is derived from its cai'diiial principle of 'property 
ill the bodies and souls of men. Without this imnciple, 
the whole edifice falls to the ground. With it, the entire 
system, in all its jiarts, and entire, is sustained. 

We have already, stated the law on this subject. The 
slave ‘^may be sold” ^^at the suit of creditors or legatees'^ 
(Stroud, p. 51.) ' 

A more specific recognition of this feature is found in 
a law of North Carolina, substantially copied by other 
States, ill which, after prohibiting, in a great measure, 
the further introduction of sla^'es into their limits;-'' a 
j)rovi80 is added that nothing in this act shall prohibit 
any citizen of this State who may obtain slaves, &c., by 
marriage, gift, legacy, devise, or descent,” from bringing 
the slaves, <fec., into this State by land or water.” (Hay • 

* It has already been seen that tbes^; prohibitions have not prevented 
an immense slave traffic between the St;itcs. In some of the States these 
prohibitions have been repealed. 
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ward’s Manual, 533-4 3 Act of 1794, chap, ii., tfec, <kc. 
Yide Sti’oud, p. 55.\ 

Tills indicates what is the known fact, that sla\a\s had 
previously been inherited in the several States. 

The inheritance of slave property appears to liavr*, occa- 
sioned innch litigation in the courts, and aecoi'dingly the 
topic occupies no little space in the reported decisioiis 
collected together in Wheeler’s Law of Slavery.” 

In the case of Beatley v, Judy, &c., in Kentucky, it 
was determined that the phrase personal estate” in wills 
and contracts should he construed as embrae'iiig sla\'es. 
(2 Wash. Bep., 1-8.) The same in the case of Plumptoji 
V. Cook. (2 Marshall’s Ky. Hep., 450; copied by 
Wheeler, p. 2.''') 

In the case of Banks, Admr., v. ]\Iarksbury^ it was 
decided that ^^the owner of a female slave may give her 
to one of his children, and the future increase (that is, 
unborn childron) to another !” (Wheeler, j). 28. The 
case is reported at length. We give here, as in many 
other instances, the brief marginal, statement of the eum- 
pilcr.) 

In the case of Carroll et al. v. Connet (in Kcjitucky), 
Ilobinson, Ch. J ., it was held that the administrator is 

* In our (}uotutions .from Wheeler, we often (to save room) oznit his 
statements of the names of the litigants, the judgesji and the ‘‘Hcporls” 
from which ho has copied. Wo preserve these, in some instances, that 
the reader may be impressed with the matter-of-fact nature of the record, 
and not fancy himself reading “ legal fiction.” Whatever may be said of 
statutes, the daily decisions of courts are not “ obsolete,” nor are they 
theoretical abstractions.” 
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liable for failure to tlistribute slaves. Altiiougli for some 
jRirposes slaves are declared by statrfte to be real estate, 
tli(‘y ar(% ucu ertlieless, intrinsically personal, and tliei*e- 
foio are to be considered as included in every statute or 
conti'aet in ' relation to chattels which does not, in terms, 
excludes tlieiii. They arc liable, as chattels, to the ]>ay- 
nicnt of debts. They may be attached as chattels, and 
thew Jiave invariably been treated as chattels, in botli 
Virginia and Kentucky, so far as the rights and duties of 
administrators are concerned.” (Wheeler’s Law of Slavery, 

PI'- 

And yet Kentucky is one of the only two States in 
which the statutes have declared slaves to be real estate ; 
a tei\iire which, if adhered to, would attach the slave to 
the soil, and ja'event the separation of families. The 
p]':u;tice, as sanctioned by custom and the courts, is in 
this cRvSt^ found to be less favoiu*able to the slaves than 
the Avoi'ds of the statute in their plain import. The 
peo])lc have been worse than their statutes, and the judges 
have conformed to the 2>®ople. 

Enlaws v. Enlaws, Sjiring Term, 1821 ; 3 Marshall’s 
Ky. Kep., 228. The coui*t held that the slaves of a 
female, immediately on the marriage, vest in the husband ; 
and although she may survive him, her right to tlie slaves 
is not revived.” (Wheeler, j). 39.) 

A wife^s astate in dower of slaves, by a former hus- 
band, on her mamage vests in her Imsband ; and her 
right to manumit them is gone.” (lb., y). 182.) 

Slaves are subject to doweP in all the States. Not 
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only ai’c they subject to dower, but the widow’s interest 
in them is protected by statutory provisions. If the hus- 
bainl uiaiiumits his slaves, whereby creditors and the 
dower are affected, the nianuiiiissioii is so far ineffectual, 
that the manumitted slaves may be sold for a period, and 
the proceeds applied to the ci’cditors of the former owner 
and his widow.” (Wheeler, p. 181.) 

Slaves are devisable like any other chattel. A dis- 
tinction, however, exists where slaves are considered as 
real pro]jcrty. In these cases they pass immediately to 
the legatee, and not to the executor as personal estates” 
(Wheeler, p. 57.) 

If a father^ at the time of his daughter’s niaiTiagi‘, 
j»uts a negro oi’ other chattel into the 2 )ossession of his 
son-in-law, it is, in law, a gift, unless the contrary can be 
2 )ro\ en.” (Ib., ]>. G2.) 

The increase,” i. e., the children, of slaves born during 
the life of a legatee for life, belong to the ulteidor legatee, 
who is the absolute owner*” (Ib,, p. 23.) 

.^y the He vised Code of Mississippi, p, 60, slaves 
descending from an intestate may be sold by order of tlic 
Or^dian’s Court, whci*e equal division cannot be made ; 
and ])ersons bolding life estate in slaves, or guardians for 
bifants, are reriuired to deliver a list of slaves to the 
register of the Orphan’s .Court, and also the increase, 
j). 51. And similar jjro visions exist in the oth^r States 
for the division of slaves.” (Ih., 183.) 

On the same ' i)age , appears, however, the following, 
Vv’hicli seems less inflexible. It appears from the Table 
of Cases” that the court was held in Virginia. 
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“ Held by the court, that an equal division of slaves, in 
number and value, is not always possilde, and sometimes 
improper, wiien it cannot be exactly done without sepa- 
i‘ating infant children from their mothers, which humanity 
forbids, and will not be countenanced in a court of equity ; 
so that a coin2:)ensation for excess must, in such cases, be 
juade and received in money.” (Ib.) 

Here, the humanity of the judge a2)peat8 to have modi- 
licd the statute. 

Everyone is familiar with the j)hrases inherited” or 
cnitailed slave property.” Such an one is said to have 
been born to a slave inheritance,” or born a slave- 
holder.” These ])hrases occur in almost every jdea for tlu^ 
blamelessness of the slaveholder, and foi* the innocency of 
the legal relation.” The man was born into it, and how 
can he be blamed for it 1” Thijjj plea is never inore conli- 
dently urged than by a class of clergymen who arc forward 
to teach that all men are born sinners and sha])en in 
ini(|uity ; but who would, nevertheless, be shocked at the 
impiety of the reprobate who should urge his ‘M^irth” in 
siji, his “inherited” .or “entailed” depravity, in excuse of 
his obstinate and voluntaiy transgression. Perhaps it 
never occurs to them that “inherited” and “entailed” 
slaveholding, like other “inherited ” and “ entailed ” trans- 
gressions, incur guilt when they are voluntarily adopted 
and cherished. In the case of any other “ inherited ” sin, 
they would readily make the requisite ex})lanation. 

Tliis featui’e of the “ legal relation,” deemed so “ inno- 
cent,” so capable of whitewashing, with the supererogation 
of its meritorious innocency, the crimes of sucessive gene- 
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rations and whole nations of slave-breeders and slave- 
venders^ with theii' approving senates and synods, will be 
fomid, oh a close scrutiny, to cinl)ody one of the ]iiost foul 
and damning features of the whole system— the feature of 
self-perpetuity — of self-transmission to tlie futuj’i^ ; the 
quality of seducing and cursijig posterity — securing the 
sin and the shame, the wretchedness and tlie liopelessuess, 
of the unborn. It is an “.innocent relation,” forsooth, 
because it embodies, and because (as is claimed) it even 
7iecessit(ite^) these results ! 

No feature of the slave-system is more terrific to tla* 
poor slave than this. The hazards of a voluntaiy sale l.>y 
his master he and his loved ones may escape; the dreaded 
mortgage, and creditor, and sheriff, may 2 >ass thorn by 
untouched. But there is a mortgage hanging over them 
that all the gold of Califoniia cannot lift ; there is a cre- 
ditor whose debt against the master must be cancelled, but 
seldom without touching sonui of them ; there is a sheriff 
whose warrant is already out, who may seize at any day, 
and v ’ll soon seize, but probably not without touching thent, 
if alive ! The death of the master is the close of their 
resjnte. They are liable to be ^^distributed,” like othei' 
“property,” among the “heirs,” whoever and wherever 
they may he ; “for goods they are, and as goods they are 
esteemed” — “chattels personal, in the hands of theii* 
owners and possessors, tliew executors, aclmimistrators, 
and assigns, to all intents, constructions, and purjjoses 
whatsoever.” This is the very definition of an American 
slave, and there is no escape from the condition it desciibes, 
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'Init by the ‘^fanaticism of abolition.” This is tlie ^Hegal 
relation,” too innocent to be questioned, claiming relation- 
ship with Abraham and Moses, the sanction of Jesns and 
l^aul ! 

(From the Georgia Joiirmh) 

“ To BE Sold. — One negro girl, about eighteen months 
(lid, belonging to the estate of William Chambers, deceased. 
►Sold for the 2)nrpose of distribution. 

Jethro Dean, , , 

^ , hXT8. 

Samuel Deall, j 

Jlercj again, the 2)ractice corresjionds with the theorjq 
and the people are in harmony with their laws. 

How the disti'ibution of slave projierty among heirs 
and legatc^es is elfected under the Code Noir, or where 
laves are held as real estate, as in Louisiana, we are not 
uiinutely intbrrned. If the soil and the slaves must re- 
main together, a distribution would seem to require the 
whole to be sold, and to one purchaser. Wo doubt whether 
-acli a restriction obtains, at present, in that State. Under 
the old feudal system, the estate, consisting of soil and 
,^erfs, was ke])fc together by tlie law of primogeniture, 

( ntailing it to the eldest son, in perpetuity. The repeal of 
that ];uv has been justly regarded as a step in the march 
'f human })rogress ; but if the ^‘peculiar institution” ol 
davery is to remain, Humanity might, perhaps, invoke its 
1 c-cnactment, ae it might prevent the separation of slave 
tamilies, or rather permit their existence. 
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CHAPTER V. 

USES OP SLAVE PROPERTY. 

Slaves, as Property, may bo used, absolutely by their Ovniers at will, for 
their own Profit or Pleasure. 

Property is that which may be uj^d by the owner. 

The slave i.s one who is in the power of a master, to 
whom he belongs.” Goods they are, and as goods they 
fire e.steemed.” This is the law of the relation. 
goods,” therefore, they may be used, while, like other 
goods, they perish with the using.” “Have I not a 
I'ight to do what I will with mine own?” is a question 
affirming a prerogative universally claimed. Admit the 
validity, of the ownership, and the right of use follows of 
course. If the “legal relation” be an innocent one, the 
right of use and the exercise of that right are innocent 
likewise, provided the use be a legitimate one. We shall 
se(j what uses are deemed legitimate hy those who have 
shaped, defined, and administered “the relation.” 

It is true that the use of property by the owner is 
limited by the rights of other j^ersons. But slaves are 
not persons in the view of the law, for any purposes of 
benefit to them; as will hereafter be more fully shown. 
The rights of a slave are not recognised, and no limita- 
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tion of the master’s use of him caii come from that 
(|uarter. ‘‘The slave” (says the law) “is entirely sub- 
ject to the will of his master.” Nothing, therefore, can 
pi'event the master from putting him to ' any use ht‘ 
j)leases. 

It is also true, that the use of property by the owiie]* 
is limited by the nature of that pro})erty. Thus, a livijig 
horse, or other domestic animal, may not lawfully be 
hacked and hewed to pieces, as a block of wood may be. 
The barbailty may be punished. The most that can be 
claimed for the Slave Code on this point is, that by 
} lacing slaves upon a level with other live cattle, it 
entitles them to the same kind and degree of ja’otection. 
Beyond this, the Slave Code, so far as we know, never 
attempts or pretends to protect them. It knows them 
only as mere animals. Their rational and moral natures 
not being recognised by the laws, can claim no legal pro- 
tection. Sufficient evidence of this lias already l)een 
adduced, but it will accumulate as wc proceed. And it 
will be seen that, as a mere animal, the slave has not 
equal protection, in some respects, with other animals. 

We will specify some of the uses of slave property. 

1. A prominent use of slave property is unrequited 
slave labour. The hired labourer is em]»loyed. The 
slave labourer i’s used as a horse or an ox is used. His 
labour is held to be the property of his owner. At this 
point he is degraded to the level of a brute, whether 
moderately or excessively worked. The use of a sla-v^e as 
a brute labourer is an injury and an insult. It is a 
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denial of his nature as a man, and of his rights as a free 
moral agent. 

The end of slavery,” said Judge Rudin, is the profit 
of the master.” The slave ‘‘is doomed to toil, that others 
may reap the fruits.” State v. Maun. (N. Carolina Re- 
ports, ]). 263. Wheeler’s Law of Slavery, p. 210.) 

This hoixest judicial decision should shame the pretence 
that slaves are held for their own benefit. 

In a separate chapter, we shall look more directly into 
the particulars of slave-labour, and in another shall con- 
sider the withholding of wages. Additional light will 
then be thrown iipon this use of slave property. In the 
mean time, it will be easy to show that in this use of 
slave property, in some of the Slave States, it is systema- 
tically and deliberately so used as to be /tmd up^ and 
destroyed in a manner that would be shameful and 
wicked even if brute beasts were the victims. 

Dr. Reining, a gentleman .of high respectability, residing 
in Ashland, Richland county, Ohio,, stat^jd to Professor 
Wright, at New York city, that — 

“ During a recent tour at the South, while ascend- 
ing the Ohio River, on the steamrboat FarnSj h(^^ had an 
ojiportunity of conversing with a Mr. Pickmson,, a resi- 
dent of Pittsburg, in comiiany with a number of cotton- 
planters and slave -dealers from Louisiana, Alabama, and 
hlississippi, Mr. Dickinson stated^ as a fact, that the 
sugar-planters upon the sugar^coast in Louisiana had 
ascertained that, as it was usually necessary to . employ 
about twice the amount of labour during the boiling- 
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season that was i‘L(|air<3d dui'ing tlic^ season of raising, 
they conld l)y (sxiiessive driving, day and night, during 
the hoiliiig-seasoo, accomplish the whole labour with one 
set of hands, lly pursuing this plan, they could afford to 
sacrihce oiui set (ff hands once in seven years! ]fe fur- 
ther stated that this horrible system was now practised 
to a i onsiderable extent. The correctness of this state- 
ment was substantially admitted by the slaveholders theij 
on board.” (Weld’s Slavery as it Is, ]). 39.) 

■■ ddie. latt.i Air. Saniuel Blackwell, a highly-respected 
citizen of J^'csey City, opposite the city of New York, and 
a meinbcu’ of thci Bresbyterian Church, v isited many of 
tin; sngar-plajitations in Louisiana, and says, “ that the 
{ ►lanlci s geueially declared to him that they were obliged so 
to (3Vta*woi k I heir sLin cs, during the sugar-making season 
(fconi eight to ten weeks), as to me them up in seven or 
eight years, I’or, said they, after the process is com- 
menced, it must be pushed without cessation, night and 
day, .and we cannot afford to keej) a suflicient number of 
slav(;s to do tlie extra work at the time of sugar-making, 
as we cotdd not lu-olitably em])lov them the rest of T^he 
year.” (II,.) ' ' ' 

Rev. Dr. Reed, of London, who went through Ken- 
tucky, Yirgiuia, and Maryland, in the summer of 1834, 
gives the following testimony. ^ 

‘‘I was told confidently, from excellent authority, that 
recently, at a meeting of planters in South Carolina, the 
(iuestioii was seriously discussed whether the slave is more 
profita'ble to the owner, if well fed, wadi clothed, and 

F 
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worked lightly ; if inadc the most of at once, and 
exhausted in some eight years. The decision was in favour 
of the last alternative. That decision will, perhajjs, make 
many shudder. But, to my mind, this is not the chief 
evil. The gimter and principal evil is considering tlu* 
slave as property. If he is only property, and my pi-o- 
perty, then I seem to have some right to ask how I m:iy 
make that property most available. ” (Visit to tlie 
American Churches, by Drs. Reed and Matthesoui, vol. 
ii., p. 173.) 

Other testimony might be added. Southern iiews])apei s 
have ])iiblished tlie proceedings of Agricultural Societies, 
in which, after discussion, it liad been agreed that the 
more pi-ofitable method was to use up” a gang of negroes 
once in seven or eight years, and then purchase a fresh 
supply of the dealers. 

A terrible sacrifice of life arises from a change of cli- 
mate. A writer in the Hew Oileans Argaa of 1830 says, 
‘‘ The loss by death, in bringing slaves from a. northeru 
climate, which our planters are under the necessity of 
doihg, is not less than twenty-five j)ei* cent.” Advertise- 
ments like the following are not uncommon. 

offer my jdantation fc)r sale. Also twenty limf 
acclimated negroes. O. B. Cobh” (Vicksbttrg Dec. 

2rth, 1838.) 

I will sell my Old River Plantation, near Coluinl)ia, 
in Arkansas ; also one hundred and thirty acclimated 
negroes. Ben. Hughes. — Port Gibson, 14th Jan.” 

Probate Sale. — W ill be offered for sale, at public 
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auction, to the highest bidder, one hundred and thirty 
acclimated slaves. G. W. Keeton, Judge of the Parish 
of Concoi dia, La., March 22nd, 1837.” 

Gcncu'al h\‘lix Plouston advertises in the Natchez 
Courier^ A])ril Gth, 1838, Thirty very fme acclimated 
negroes.” (See Jay’s View, pp. 98, 99.) 

Dr. Heed was correct in charging the murderous use oi' 
slave })ro])evty to the principle or law of slave ownership, 
which constitutes what is called the legal relation.” Such 
treatment may be called an abuse,” l)nt is a result 
which will be almost coHain to follow where labourers 
can be owned and used, instead of being bargained with 
and hired. Even on the low ground ol‘ consequences,” 
such a relation” is to be condemned. 

2, Another prominent use of slave property, in the case 
of females capable of being mothers, is that of l)reeders of 
slaves. And if the tenure of slave property be legitimate, 
and the ownership valid, by what rule of law or of logic 
shall this use of slave proj^erty be condemned ? The 
argument of Mr. Gholson, of Virginia, on that assump- 
tion, holds good. (See Chapter II.) If the owners of 
lands, of orchards, and of brood mares had a right to their 
products, why had he not a right to the products of the 
slave women he had purchased ? Had not the Sla^■e 
Code, the legislatureSj and the courts secured to him hij^ 
claim upon them as chattels personal, to ail intents, 
constructions, and puiq)oses whatsoever ?” Might he not, 
with other great statesmen,^ affirm that that w property 

* Henry Clay* Speech in U. S. Senate, 1839. 



68 


THE AMERICAN SLAVE CODE. 


which the law declares <o he property,” and that “two 
hundred years of legislation have sanctified and sanctioned 
negro slaves as property?” Did he not sustain to those 
women the relation of owner ? And had not Doctors of 
Divinity, Northern and Southern, attested the lawfulness 
and the innocency of sustaining the relation? And how 
could there be a relation without its irnidied rights ? 
Thus fortified, was not his inference warranted l>y his 
premises, wlien he spoke as follows ? (we quote again from 
his speech :) 

“ The legal maxim of ‘ Partus sequitur ventrem’ is eoovaJ 
with the existence of the rights of ju'operty, and is founded 
dn wisdom and justice. It is on the justice and inviola- 
bility of this maxim that the master foregoes the service' 
of his female slave; has her nursed and tended during tin* 
period of her gestation, and raises the helpless and infant 
offspring. The value of the property justifies the expense, 
and I do not hesitate to say that in its increase consists 
much of our wealth.” (B|)eech in Leg. of Va.) 

The closing sentence indicates the extent and import- 
ance of this use of slave property. According to the esti- 
mate of Henry Clay as before cited (Chap. II.), this use 
(to “ raise slaves” for the “ Southern, market”) is of inor(‘ 
pecuniaiy value to the “ farming portion of the slave 
States” than all their agricultural operations ! 

The value, indeed, cannot fall short of the receipts for 
exports of surplus slaves to the South. Professor Dew, 
afterwards President of Wflliam ahd Mary University 
(Va.), speaking of the slave-trade from Virginia, ‘said, “ It 
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fiirnislies every iiidiiceuient to the manjer to attend to his 
negroes, to encourage breeding, and to cause the greatest 
uuinher of slaves to be raised/’ &c. Virginia is, indeed, 
a negro-raising State for other States.” To which may be 
addcid the far-famed announcement — The noblest blood 
of Yii'ginia runs in the veins of slaves.” 

In tlu? Charleston Mercury, the leading political paper 
of South Carolina, a})j)earedthe following advertisement. 

Necjiioes for Sale. — A giii, about twenty years of ag«? 
(raised in Virginia), and her two female children, one four 
and the other two years old — is remarkably strong and 
liealthy, jiever having liad a day’s sickness, with the excep- 
tion of the small-pox, in her life. The children are fine and 
healthy. She is v^ery prolific in her generating qualities, 
and affords a rai*eo])j>ortunity to any person who wishes to 
raise a family of healthy servants for their own use. Any 
l)erson wishing to ]Airchase will please leave their address 
at the Mercury office.” 

The coai*seness of this language disgusts us, and so does 
the language of Mr. Gholson. Eut the facts involved 
differ nothing from the statements of Henry Clay, as 
(] noted in our chapter on the Traffic in Slaves, 
s And whoever will tjftke up and study the judicial deci- 
sions cited in “Wheeler’s Law of Slavery” concerning 
“the increase of slaves,” wiJj. find that the newspaper 
advertisements of which we have furnished a specimen 
are merely descriptive of a business recognised and pro- 
tected as respectable, in courts of justice. And this 
remark will be found to apply not merely to the supply 
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raised for the in^er-State slave-trade. The litigation 
reported in Mr. Wheeler’s book under the head of “ In- 
crease of Slaves/’ is mainly that which grew out ol‘ 
neighbourhood transactions and the inheritance of slave 
property. 

And we have already, in discussing the nature of slave 
ownership (Chap. I.), taken occasion to quote I'rouj 
“ Wheeler’s Law of Slavery” (p. 325) the express lan- 
guage of the judges, placing the issue of female slaves, 
when hired out for five years, upon the same footing, and 
to be awarded upon the same rules, as in the case of the 
increase of “broodmares” or other “ female a] limak.” 

3. Another use of slave property (sometimes, probably, 
connected with the ])receding) is indicated by advertise- 
ments of beautiful young mulatto girls for sale ; and by the 
fact that these commonly command higher prices than the 
ablest male labourers, or any other descrij^tion of alavesf 
A reputed daughter of Thomas Jelfersoii was said to 
have been sold at auction in New Orleans for 1000 
dollars. Many have been sold for 2000 dollars. One 
young woman was sold at public auction to a rich young 
planter for 7,500 dollars. It must be an able field-hand 
that commands 800 dollars. 

Forced marriages of slaves with slaves, including 
second and third marriages^ after separations from former 
companions by sale, constitute a class of well-attested 
facts. The Savannah iliver Baptist Association decided 
that in case of such sejiaration of Baptist slave husbands 
and wives, it wa.s lawful for them, without church cen- 
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sure, to form such new connexions, i in o'hedicnce to 
their masters,” wliose right to enforce such arrangements 
was thus tacitly acknowledged. 

Forced conouhiiiage of slave women with their masters 
Cvud overseer.s, often coerced by the lash, constitutes 
another class of facts, equally undeniable. Yide Weld’s 
‘^Slavery as it Is,” ]>. 15. “Kape committed on a female 
slave is an offence not recognised by law.” (MSS. by 
Judge Jay.) 

Such facts, in their almost interminable varieties, cor- 
roborate tlie i)receding, and illustrate the almost innu- 
merable uses of slave pro] )erty ! 

4. Another use of slave property, and a very remark- 
able one, assures us that the Southern owners” of this 
peculiar” kind of j>ro]3erty have ways of turning it to 
account that even Northern ingenuity could scarcely 
have devised, unless, indeed, it be a Yankee’s invention. 
Assortments of diseased, damaged, and disabled negro(\s, 
deemed incurable and otherwise worthleas, arc bought 
up, it seems (cheap, no doubt, like old iron), by medical 
institutions, to be experimented and 0 }>erated upon, for 
pur}X)ses of ‘‘medical education” and the interests of 
medical science!” The Charleston (S. C.) Mercury, Oct. 
12, 1838, contained an advertisement, by Dr. T. Stillman, 
< >n behalf of the “ Medical I^firmaiy,” setting forth its 
objects, and closing as follows. 

“To Planters and Others. — Wanted, fifty negroes. 
Any person having sick negroes, considered incurable by 
their respective physicians, and wishing to disjiose of them, 
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Dr. S. will pay caj\h for negroes affected with scrofula, ot* 
king’s evil, confirmed hypot-liondriasm, a])Oi)lcxy, diseases 
of the liver, kidneys, spleen, stomacli and intestines, 
bladder and its appendages, diarrhoea, dysentery, kc. Tlio 
highest cash price will be ]>aid, on application as above’’ 
(viz., ‘^Medical Infirmary, No. 110, Church-street, ('harles- 
ton”). 

o. It seems, indeed, difficult to foresee or imagine all 
the uses to which slave property may be put by the owner. 

The slave is entirely subject to the will of his master.” 
He is supposed to have no conscience and no rights. 
What his owner” commands him to do, he must do. 
What he I'equires him to be, he must be. What he chooses 
to inflict upon him, he must suffer. He must never lift a 
hand in self-defence. He must utter no word of remon- 
strance. He has no protection and no re.dress. This will 
more fully be shown as we proceed. 

The slave, however pious, and whatever his scruples, 
must do the work allotted tn^him — it may be the drudgery 
of a tippling-shop, a gambling-house, a brothel, or a den 
of counterfeiters or shoplifters. And he must witness 
in silenpe whatever he sees theise, if it be murder. He 
cannot testify against a white man. He is merely property 
to be tised / 

6. A class of murders of slave.s .by slave-masters may 
as well be 2 )ut down in this category. 

The monster, Lillburn Lewis, ne])hew of Thomas Jef- 
ferson, who chOpi)ed in pieces a living article of slave 
property, in presence of his other slaves, only used v/p 
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that article to awe the others into su\>j action, as he told 
theni. 

But this was “ an abuse” of the relation, a violation of 
t lie. law ! Perhaps it was. In words^ the law prohibits 
tlie murder of slaves. How iinich it intends or effects^ will 
i)(‘ seoii ill another chapter. 

A slaveholder flogged a little slave-girl, and put her feet 
iu the stu(;ks. She was found dead. A prominent lawyer, 
of a res]K i table family, was asked Whether the murderer 
of ibis lit tie. helpless child could not be indicted?” He 
coolly replied that ^Hhe slave was Mr. P.’s propei*ty, and 
if he chose to suffer the loss, no one else had anything 
to do with it.” (Vide Weld’s Slavery as it Is,” p. 54.) 

The slave-child was “property,” and had only been 
used ! “It is believed that no record exists of a white 
man having been executed in the- United States, simply 
for the murder of a slave'' (MSS. by Judge Jay.) 

In another chapter this point will be examined. 

Again we find the people to be np better than their 
laws. If these practices are to, be considered unauthorised 
“ abuse.s the people are wome than their laws, for they 
are practised with imppaity. 
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CHAPTER VI. 

SLAVES CAN POSSESS NOTHING. 

Being Property tLeiliselves, tjiey can own no Property, nor make any 
Contract. 

Man was created proprietor of the earth, with dommion 
over the beasts of the field. The humanity of the slave 
is denied, by denying to him any share in this original 
right of human nature or capability of its exercise. He 
is ^^not ranked among sentient beings, but among things.” 
A chattel cannot be the owner of a chattel. The slaves 
‘‘ can possess nothing nor can acquire anything but what 
must belong to his master.” (Civil Code, art. 35.) They 
‘‘cannot take by purchase descent.” 

“ Slaves have no legai rights in things real or personal ; 
but whatever they may acquire belongs, in point of law, 
to their’ masters.” (Stroud, pp. 25, 45.) 

“Slaves can make no contract.” (Ib., 25, 61.) 

Slaves are incapable of inheriting or transmitting 
property.” {Civil Code, art^ 945.) » ^ : 

By the Roman law, the slave might posses what was 
called his pecMum, or what his master might, by stipula- 
tion, accord to him, and which, having thus stipulated, 
he could not afterwards take from him. By this law, 
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slaves acquired property, sometimes ^mbarked in com- 
merce, redeemed themselves and amassed fortunes ; or, 
in other cases, without an absolute purchase of them- 
selves, paid their masters an annuity,, as the price of theii* 
services, and attended to their own affairs. Not so in 
Eeimldican and Christian America ! The legal rela- 
tion” here is another thing. The only exception ap- 
proximating the Roman Code in this particular, so far 
as we know, is found in the Civil Code of Louisiana, 
as follows. 

All that a slave possesses belongs to his master, he 
])ossesses nothing of his own except his peculium ; that ivS 
to say, the sum of money or moveable estate which 
liis master chooses he should possess.” (Aii:. 175 ; see 
1 Martin’s Digest,. 6 16.) 

Yet in the same Code stands the following. 

Slaves cannot dispose of or receive by donation, int&i' 
vivos or 'unoTtis cama, unless they have been previously 
and expressly enfranchised conformably to law, or unless 
they are expressly enfranchised by the act by which the 
donation is made to them.” (Axt. 1462.) 

The earnings of slaves and the price of their service 
belong to their owners, who have their action to- recover 
the amount of those who have employed them.” (Louisi- 
ana Code of Practice, art. 103.) 

Except in the permission of a pecvlium, the laws of 
the other States on this subject are similar to those of 
Louisiana. 

Sooth Cabolina. — ^'S laves cannot take by descent 
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or purcliabo ” (4 ^Desaussure’s Chancery Bepoi'ts, 266, 

Byniiin i\ Bostwick.) 

North Carolina. — ‘^Slaves cannot take by sale, oi 
devise, or descent.” A devise of land to be rented out 
for the maintenance of a slave was adjudged to be void. 
(1 Cameron and Norwood’s Beports, 353 ; same decision, 
1 Taylor’s Keports, 20D.) 

Maryland. — A gift, bequest, or devise, made to a sla\t*, 
by any one not his owner, would be void (see Dulany s 
opinion, 1 Maryland Beports, 561) ; though such a devise 
of real or personal estate, made by the owner of a sla v e, 
has been held to entitle him to freedom* as the imidied 
intention of the oivner. (HaU v, Mullin, 5 Harris and 
Johnson’s Bejiorts, 190.) 

In Wheeler’s Law of Slavery” may be found anq)le 
evidence that this feature of the Slave Code (the incapa- 
city of the slave to possess jn’operty) is not a dead letter, 
but I’ocognised by the courts, and enforced whenever tliere 
is occasion, not only to the letter of the statute, but by an 
application of the principle and spirit of the enactment 
in a contingency which l^islative sagacity did not, pro- 
bably, foresee. 

A slave, for instance, accidentally found a sum of 
money, in bank-bills, which some one took from him and 
carried to the bank. The>owner of the slave-boy brought 
an action of trover against the bank for the sura, and 
recovered it by judgment of court. 

Judge Safford said : 

Our slaves can do nothing in their own right, can hold 
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tio property, can neither buy, sell, ba:lter, nor dis])ose of 
.‘inything, without express iiermission from the master or 
ovei’seer ; so that everything they can possess or (^o is, in 
legal contemplation, on authority of the master.” 

Judge Crenshaw said : 

“ A slave is in absolute bondage ; he has no civil right, 
and can hold no property, excejit at the will and j)leasure 
of his master. A slave is a rational being, and endowed 
with understanding and volition, like the rest of man- 
kind ; and whatever he lawfully acquires, and gains pos- 
session of, by iinding or otherwise, is the acquirement and 
f>ossession of the master. A slave cannot take proi)erty 
by descent or purchase.” (Brandon et al. v. Mei’clmnts’ 
and Flantei’s’ Bank of Huntsville, 1 Stewarts Ala. Re- 
port, 320 ; S. r. Bynum ti Bostwick, t Desaussure, 266 ; 
Wheeler’s Law of Slavery, pp. 6, 7.) 

Tn the preceding decision, the manhood, the reason, the 
understanding, th6 volition of the slave are distinctly re- 
cognised, and for the express purpose of Claiming all the 
acquii'eniGnts of such a beip:g as the proj^erty of his master 
— equi’Valent to the claim of absolute proprietorship in 
the human soul itself ! The theory and the practice of 
slavery are here found to be in harmony, and the courts 
enforce the enactments of the legislatures. 

In a note to the preceding decision, Mr. Wlieeler says 
(p. 7) : These principles prevail in all the States, and 
are taken from the civil law, and were adopted in all, 
except Connecticut, and perhaps Massachusetts.” 

“H^ill V. Mullin, 5 Har. and John’s Md. Report, 190. 
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The court held thtit no legal contract whatever could 
made with a slave, without the consent of his master.’' 

(Ib., p,7.) 

^ In Jackson ex dem, the Peojde v. Lervey, 5 Coweu’s 
Rep., 397, the court held that a slave at common law 
could not contract matrimony, nor could the child of a 
slave take by descent or iiiheritauce/’ (Ib,, p. 7.) 

“ Free Lucy and Frank, Fall Term, 1826, 4 Monroe^ 
Rep., 167 ; Emmerson v. Howland, 1 Mason's Re]>., Id. 
The court held that contracts made by negroes wliile in 
slavery do not bind them when liberated ; and con- 
sequently a }>loa by a free negro that a writing sued 
on was delivered when he was a slave, is good.” (lb., 
p. 190.) 

In a note on this topic, Mr. Wheeler says, “ ( )ne 
general principle prevails in all the States, and in the 
British, Sj)anish, and Portuguese West Indies ; and that 
is, that a slave cannot make a contract, not even tin.* con- 
tract T matrimony/’ And he cites numerous authorities 
for the statement* (Ib., p. 190.) 

The slave is thus taught that his pi*(uuises ajid agree- 
ments are of no binding force ! Even the free negro, as 
has been seen, is taught the same lesson in resi)ect to his 
former condition 1 Yet those by whom these lessons are 
taught affect to marvel at, the moral obtuseness of the 
negroes, and consider themselves as occupying a high 
moral eminence above them. 

A warrant for one thousand acres of land, issued to a 
slave in Tennessee, for military services as a musician 
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diirijig the revolutionary war, was afljudged to be the 
property of his owner, in 1834. This decision was made 
against the claims of an lieir of his former owner, Colonel 
Itittoii, a i'evolutionary officer, who caused his slave 
to be enlisted. ,No claim appears to have been set up 
on Ix^half of the slave. (See Wheeler’s Law of Slaverv, 
p. 229.) 

Though a slave can make no contract” on his own 
account, yet Ids master may constitute a slave his agent 
for the most important pecuniary transactions. We once 
knew of a jiroiniiient public man, whose personal credit 
in his market-town was so low that his written order on 
bis merchant for fifty dollars’ worth of goods was rejected ; 
but when his managing slave stepped forward and pro- 
mised that the next loods of ]>roduce should be delivered 
in payment, the answer was, ^Wery weU, Cuffee ; if‘you 
say so. I’ll deliver ten times the amount of goods.” 

Chastain v. Bowman et al., May Term, 1833, 1 
[Jill’s S. C. Reports, 276. The court charged the jury 
that a slave might bo the agent of his master ; and if his 
agency was established, the master was bound. Yerdict 
for the plaintiff, and motion for a new trial. 

Per Cur., Johnson J. — It is not questioned that a 
master may constitute his slave his agent, and I cannot 
conceive of any distinction, between the circumstances 
which constitute a slave and a freeman an agent. They 
are both the creatures of the principal, and act upon his 
authority. There is no condition, however degraded, 
which deprives one of the right to act as a private 
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agent. Motion disymissed.” (Wheeler’s Law of Slavery, 

p. 228.) 

It is certainly remarkable that a man shouhl liave a 
right” to act as an agent for another who can have no 
right to act for himself Equally remarkable is the plea 
that slSives cannot take care of themselves, and ninst ]je 
beiievolently superintended for their benefit, while tiny 
conduct the business of their masters. The slave is ad- 
judged to be a mere thing, except where his masters in- 
terests or convenience require that he should he r(‘garded 
a man. 

Another curiosity of slave jurisprudence deserves notic\‘ 
here. Although it is adjudged an offence against tlu^ 
State for a free white citizen to hold honest continerccj 
with a slave for the beneficial a)id useful purposes of lili . 
to employ a slave to labour and to j^ay him just wages— 
an offen<^, likewise, for the master of a slaveto})erniit and 
authorise such transactions (as will be shown jwesently) — 
yet, acr:>rding to Wheeler, *'Tt is no^ an offence, either a t 
common law or by statute, to with slaves.” Tliis 

.statement is his marginal title to the law-case of “ ddir 
State V. Pemberton and Smitli, Dee. Term, 1829, 2 Deve- 
reux’s K. Carolina Rep., 281,” in which, after verdict 
fi)r the Staie, his Honour Judge Strange arrested th(‘ 
judgment, being of opinion” as before stated. ‘^Froiii 
this judgment the solicitor for the State appealed,” but 
the judgment of the court below was affiimej ’ (Wheeler’s 
Law of Slavery, p. 441.) 

With exception of Louisiana, as already mentioned, our 
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American Slave States have signalisf^d themselves, by 
sj^ecial enactments, to prohibit the possession of the 
smallest amount of property by the jdave;,' even with the 
consent of the master 1 The Greeks, the Komans, the 
ancient Germans, the' Poles, with the Portuguese, the 
Sj>anish, and the French of our own times, had provided, 
l>oth by law and by custom, for the possession of property 
by "the slave, which could not be seized by his master. In 
the British West Indies, though no written law had sanc- 
tioned the custom, a public sentiment had indulged the 
slave in tlie enjoyment of some petty possessions, and had 
forbidden the master to interfere with . them. 

But this lenity was manifestly inconsistent with the 
absolute and unlimited chattelhood of the slave. A prin- 
ciple was seen to be involved, which, if tolerated in an age 
of inquiry, would undermine the whole system. , If the 
slave could pose* property, he could dispose kj ; he 
could make contracts ; he might contract marriage ; he 
he might become a man, and, becoming such, cease to be 
a. slave. The safety of the entire fabric required that not 
one stone , in the edifice should be missing. And be- 
sides, the idea that a slave can possess T^^operty, however 
trifling the amount, is the idea that the slave has rigMs ; 
an idea that must by no means be pemitted t^ enter the 
mind of the slave, or be entertained by the citemunity 
around him. ; m^ this not be done in a land^ 

whereiU human ha discussed and proclaimed. 

The jealousy, the vigilance, the sagacity^ the appliances of 
a griih dhepotisifi, are never so severely tasked as in the 
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])reBence of the spiirit and the doctiinea of freedom. This 
single thought solves the enigma, and repels the o])]jro- 
brium, of an unprecedented tyranny in a land wherein are 
taught the ])rinciples of liberty, A despotism in such a 
country must be doubly desj^otic, or die instantly. The 
i-eader has, in these suggestions, our philosophy of the 
remarkable enactments that follow. 

South Carolina. — It shall not be lawful for any slave 
to buy, sell, trade, <fec., for any goods, tkc., without a 
license from the owner, &c. ISTor shall any slave be 
permitted to keej) any boat, })e.riauger or canoe, or raise 
and breed for the benefit of such slave any horses, mart^s, 
cattle, sh^ep, or hogs, under pain of forfeiting all the 
goods, (fee., and all the boats, periaugers or canoes, horses, 
mares, cattle, sheep, or hogs. . And it shall be lawful for 
any person whatsover to seize and take away tVom any 
slave all such goods, tfec., boats, &c. &c., and to deliver the 
same into the hands of any justice of the peace, neart^st 
to the place where the seizure shall be made ; and such 
justice shall take the oath of the person making such 
seizure, concerning the manner thereof ; and if the said 
justice shall be satisfied that such seizure has been made 
according to law, he shall pronounce and declare the goods 
so seized to be forfeited, and order the same to be sold at 
public ou^ry ; one half of the moneys arising from such 
sale to go to the State, and the other half to him or them 
that sue for the same.” ^James’s Digest, 385>6 ; Act of 
1740.) 

Georgia.— The statute is nearly the same as in South 
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Carolina, with this additional prohibition ; lest tlie mas- 
ter shonld sometimes permit the slave to hire himself to 
another for liis own benefit, the State imposes a })enalty of 
thii'ty dollars for' every weekly offence on the ])tirt of 
the master, unless the labour bo done on his own prcariises.” 
(Prince’s Digest, 453, 457.) 

Kentucky. — ^The same, with a slight modification. (2 
Litt. and Sui. Digest, 1159-60.) 

Tennessee. — Similar. (Act of October, 23, 1813, cha]). 
135.) 

VmGiNiA. — If the master shall permit his slave to hire 
himself out, it is made* lawful foy any person, and the 
duty of the sheriff, <&c., to apprehend such slave, (fee. ; and 
t]K‘ master shall be fined not less than ten • dollars, nor 
more than twenty, &c. (1 Kevised Code, A. D. 1819, 

374-5.) 

Mississippi. — Same as in Georgiaand Kentucky, before 
stated. (Devised Code, 375.) 

A slave in Mississippi is forbidden to raise cotton for 
his own use ; and should the master permit him to do so, 
he incurs a fine of fifty dollars. (Revised Code, 79.) 

Findher : If any mastei', &o., of st slave, license such 
slave to go at large and trade as a freeman, he shall forfeit 
the sum of fifty dollars for each and every offence.” 
(Revised Code, 374. See also North Carolina.) 

An equal fine is imposed upon any master convicted of 
permitting his slave to keep ‘‘ stock of any description” 
(Act of Jan. 29, 1825 ; Pamph. Laws of Mississip])!, of 
1825.) 
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Missouri.-— Saiie as Yirgiixia, before stated. (2 Mis- 
soiiri Laws, 743; Hayward’s Manual, 534.) Also, same 
as Mississippi, third specification, just stated. (2 Missouri 
Laws, 743.) 

. North Carolina. — Act of 1779. All horses, cattle, 
hogs, or sheep, tliat, one month after the ])assage of this 
act, shall belong to any slave, or be of any slav e’s mark, 
in this State, shall be seized and sold ])y tlu' count} 
wardens, and applied, one half to the sup]>ort of th(' poor 
of the county, and the other half to the inibriner !’’ (Hay- 
ward’s Manual, 52G.) Same or similar law, also, in Mis- 
sissippi. (Revised Code, 378.) ^‘Same also in Msuylsud. 
(Act of 1 723, chap. 15, sect. 6 ; Kilty’s Laws of Maiylaud.) 

And so the white poor are to he fed by plundering Iht* 
coloured poor 1 

Maryland. — See last preceding item. Also ] li. 

third item there stated* See Kilty’s Lawh of Marylcaid, 
Act of April, 1787, cha]). 33. 

12y act of April Sessions, 1787, any person who shall 
permit and authorise any slave belonging to him or 
herself, <fec., to go at large, himself or hci^elfi withij) 
this State, shall incur the penalty of five pounds (13 
dollars 33 cents) current money per moutb, except ten 
days at harvest. The penalty was increased to twenty 
dollars, excepting, however, an additional ten days in 
harvest. (Act of Decen^ber Serious, .181 7, chap. 104, 
sect. 1.) By both acts, a slave beifig a pilot is not 
included in the })rohibition. 

^ No person shall trade, barter, commerce, or in any 
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way deal witli any servant or slave, ikJ. (^c., without leave 
or license first liad fi-om such servant or slave’s master, 
dame, or overseer, for his or her so doing, under penalty 
of two thousand pounds of tobacco,” &c. (Laws of Mary- 
land, 1715, chap. 44, sect. 11, 12, 13.) 

Dihtrt(?t op Colombia. — Under exclusive jurisdiction 
of Congress.” Same as in Maryland. 

It may easily be conceived that this law would be 
inconvenient and disadvantageous to many owners of 
slaves in or near maritime towns, where job-labour, or 
labour by the day or the hour, might be picked up by the 
labourers themselves, better than by their owners. In 
such local! L ckS the strict letter of the law could not always 
be ligidly enforced. The public convenience, the wnnts 
of everybody who must needs employ transient labourers, 
would interpose obstacles. It is known that inWilniing- 
ton, N. C., a port from which much lumber used to be 
shipped, which needed much coo])er’s labour in the pre- 
paring, the w ork was often or -commonly carried on by 
slaves, who paid a large monthly stipend to their owners. 
Stevedores (who stow away cargoes), caulkers, riggers, 
and perhaps ship-blacksmiths^ and even sail-makers, being 
slaves, were allowed the same privilege. The enstom had 
an elevating effect on the slaves, and was therefore looked 
uj^on with jealousy by masters not interested in such 
arrangements. This was thirty years ago. The present 
usages are iinkno^ to^the writer, who gladly presents 
this one brighter sjwt in the picture. But it must not be 
-foi^gotten that all tlie surplus earnings of these slaves, if 
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any, over and abovl their support (after having paid ten 
or fifteen dollars monthly to their masters for their time), 
is nevertheless, in the eye of the law, the property of their 
masters, and they can take away, if they please, wliatever 
they find in their possession. 

The convenience and interest of the planter might per- 
mit or even direct the slaves to cultivate small })atches td‘ 
vegetables near their cabins, for food, by Sunday labour, 
for the most part. In Spanish Florida this was a custom. 
It may obtain to a small extent in other States, without 
serious violation of the letter or spirit of the statutes 
jpioted. Such small and transient supplies would hardly 
be accounted possessions or projierty. 

TJiat the statutes quoted are not commonly regarded ;] 
dead letter, may be seen by the reports of judicial d(.‘ci- 
sions, ' as compiled by Mr. Wheeler, who expressly relin-s 
to the statutes as the ground of the decisions. And in a 
note he adveHs to some of tl^eir provisions which we 
have not yet mentioned. 

“ By the Kevised Code of Vii’ginia (A. D. 181 9), vol. i., 
p. 442, sect. 81, it is declared, that a slave going at large, 
or hi ling himself out, may be committed by a magistrate, 
who may fine the owner, and may order the slave to be 
sold.” Also, by the Revised Code of Mississippi, 374, 
sect. 25” — in certain cases, the slave may be ^Id, And 
by sect. 20, any citizen may seize a slave ofiering articles 
for sale, and take him before a justice of the peace, ahd 
the justice shall order the slave .‘to be whipped, and' for- 
feit the article to th& apprelmidmg the slave F' 

(Wheeler’s Law of Slavery, p. 153.) 
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It is preposterous to suppose that sAch modern enact- 
ments, holding out such inducements to informers and 
prosecutors, should remain a dead letter. Mr. Wheeler 
adds : 

Similar provisions are to be found in the statute- 
])ooks of those States where this species of property is 
recognised.” (Tb.) 

In tlie same note he had before said : 

‘‘ The statutes of the States contain a ])rohibition with 
a penalty against the slave going at large, or hiring him- 
self out.” (P. 152.) 

He cites the law of Alabama in jiarticular ; and J udgc 
Hiehcock, of Alabama, says of his book : “ I have no 
doubt it will be a valuable work for the use of the inem- 
Ixas particularly of the Southern bai* of the United 
States.” He understands, of course, that these laws arc 
to be enforced, as in the following instance recorded in 
the same valuable” auxiliary of ^Hhe Southern bar.” 

‘^Jarrett v. Higl)ee, 5 Monroe’s Ky. Report, 54 G. 
Jarrett brought trcsjiass against Higbee for taking and 
imprisoning his slave.” Defendant admitted that when 
he took the slave up, he produced a pass from his master,” 
which gave him permission to bargain and trade for 
himself until the fii'st day of May next ; and also for 
to pass and rejmss from Livingston county, Kentucky, 
to Monongahela county, State of Virginia,” <kc., dated 
26th Sept., 1822. The following is from the judicial 
decision. 

• “ Fer Cur,, Bibb Ch. J. That the master shall not let 
loose his slave, with a permit for him to violate the esta- 
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blishcd order and^econoniy prescribed by law iu relation 
to slaves, is due to society.” ‘^ Without abridging the 
lawful powers of the master to nse Ms property in the 
slave, it may safely be declared that this pa[)er, given by 
the master in (in) the slave, violated that duty which he, 
as owner, owed to the laws of society.” These permis- 
sions, and sue]) acts of the slave, are violations by master 
and slave of the policy, spirit, and letter of the statute 
of 16th December, 1802, against permitting blic slaves to 
ii'o at lai'o'e and hire themselves.” Such licenses would 
tend to beget idle and dissolute habits in the particular 
slaves ^so indulged, as well as in othei’S, and to lead to 
depredations upon the property of others, and to crimes 
and insubordination. To such licenses and indulgences 
society are not bound to submit ; the master has no right 
to give such.” It was not a lawful i:)ass or })erniit. It 
was a species of temporary and unlawful manumission,” 
itc. (Wheeler’s Law of Slavery, ]>p. 269-70.) 

In other language, the statute and its enforcement are 
deemed necessary to the security and the perpetuity of' 
slavery. 

It deservegk especial notice that this decision was made 
in Kentucky, where slavery is said to be exhibited in its 
mildest form, and where the privileges of slaves are 
greater than in most of the other States. • 

It is not known that in any other nation, ancient or 
modem, the robbery of the poor has been carried, by 
system, to such a pitch as to’ iprohibit the mass of the 
labouring people from holding the smallest article of pro- 
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perty as tlieir own, or from makii/g any bai‘gain or 
contract. 

And it ought to be noticed and reiriemhered that this 
condition of tilings has resulted from an extreme solici- 
tude to ])rotect from danger the so-called legal relation” 
of owner and owned, of master and slave. 
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CHAPTER VIL 

SLAVES CANNOT MARRY. 

Pxing held as Property, and incapable of making any Con I rad, tlu‘y 
cannot contract IMairiagc recognised by Law. 

Men may forget or disregard the rules of logic iu tlitui* 
reasonings about slavery, but the genius that presides ove]* 
American slavery never forgets or disregards them. From 
its well-defined principle of human chattclhood it never 
departs for a single moment. If anything founded on 
falsehood might be called a science, we might add tlie 
system of American slavery to the list of tlie strict 
sciences. . From a single fundamental axiom all the parts 
of the system are logically and scientifically educed • and 
no man fully understands the system who does not study 
it in the light of that axtom. 

The slave has no rights. Of course, he or she cannot 
have the rights of a husband, a wife. The slave is a 
cliattel, and chattels do not marry. The slave is not 
I’anked among sentient beings, but among things and 
things are not married. 

* ‘‘ Slaves are not people in the eye of the law. They 
have no legjJl personality.” So said Mr. Wise. So, by 
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their votes, said the Federal Congress. But none except 
peo}>le” and ^ver marry. 

The slave is one who is in the power of a master to 
whom he belongs.” How, then, can the slave many 

The legal relation of master and slave,” with all the 
\ estal robes of its sjjotless innocency, and saintly Biblical 
paternity, has never, in this country, been held to be com- 
patible with marriage. So early as in colonial times, 
when ])arish ministers, all over New England, owned 
slaves, it was held by learned civilians, in good old Con- 
necticut, that when a slave-master, though inadvertently, 
gave verbal license to a female slave to marry, the license 
niad(^ her free. Being married, she was not a slave, and 
the husband bore off his prize in triumj)!! before lier 
mastei* ! 

Tlie same doctrine has always been held (though dif- 
ferently enunciated) at the Soutli. Slave-mothers are 
there licenscnl by their masters to be breeders,” not wives ; 
and thus they are retained as slaves. 

slave cannot even contract matrimony ; the asso- 
ciation which takes place among slaves, and is called 
marriage, being j)roperly designated by the word contu- 
hernium — -a relation which has no sanctity, and to which 
no civil rights are attached.” (Stroud’s Sketch of the 
Slave Laws, j). 61 .) 

“ A slave has never maintained an action against the 
violator of his bed. A slave is not admonished for in- 
continence, or jjunished for fornication or adultery ; never 
prosecuted for bigamy, or petty treason for killing a hus- 
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band being a slave', any more tlian admitted to an a]:)peal 
for mnrdei*.” (Opinion of Daniel Dulaney, Usq., Attor- 
ney-General of Maryland, 1 Maryland Reports, .pp. 561, 
563.) 

Slaves, were not entitled to the conditions of matri- 
mony, and therefore they had no relief in cases of adul- 
tery; nor were they the proper objects of cognation or 
affinity, but of qiiasi-coytU-Uioia. only.” (Dr. Taylor's Ele- 
ments of the Civil Law, p. 429.) 

^^It is clear* that slaves have no legal capacity to assent 
to any contract. With the consent of their master they 
may marr}^, and their moral power to agree to such a 
contract or connexion cannot be doubted ; but while in a 
state of slavery it cannot produce any civil effect, because 
slaves are deprived of all civil rights. Emanci])ation 
gives to the slave his civil rights, and a contract of mar- 
riage, legal and valid by the consent of the master, and 
moral assent of the slave, fcom the moment of freedom, 
(MiOiJigh dormant during da/very, produces all the effects 
which result from such contract among free persons.” 
(Opinion of Judge Matthews, case of Girod v. Lewis, May 
Term, 1819 ; 6 Martin’s Louisiana Reports, p. 559. 
Wheeler’s Law of Slavery, p. 199.) 

The most favourable inference from this ingenious 
decision is, that the joint actiop of master and slave can 
legalise a slave’s marriage when he ceases to be a slave 1 

The obligations of marriage ai’e evidently inconsistent 
with the conditions of slavery, ftnd cannot be j>erformed 
by a slave. The husband promises to protect his wife 
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iuid [)ravido for her. The wife promises to be the help- 
meet of her husbiind. They mutually j)romise to livx^ 
with and cherish each other till parted by death. But 
what can such promises by slaves mean ? The legal 
relation of master and slave” renders them void ! It 
(brl)ids the slave to protect even himself. It clothes his 
master Avith authority to bid him indict deadly blows on 
tlie woman lie has sworn to protect. It prohibits his 
possession of any jirojicity Avherewith to sustain her. 
His labour and his hands it takes from him. It bids the 
woman assist, not her husband, but her owner ! Nay ! 
it gives him unlimited control and full^ possession of her 
own ])erson, and forbids her, on pain of death (as will he 
shown), to resist him; if he drags her to his bed ! It 
sevc‘rs t he plighted pair, at the will of their masters, occa- 
sionally or for ever! The innocent “ legal ixlation” of 
slave-ownership docs or permits all this, and without for- 
feiting clerical favour, or a high seat in the Chiuvb, or in 
the vScaiate, or Presidential chair. What, then, can the 
marriage-vows of slaves mean'? 

The laws annulling slave-maiTiage are explicit, as has 
been seen. The corresponding position of the judiciary, 
as attested by the Maryland Reports, has been adduced. 
Will any one inquire wlrether or no, in this particular, 
the Code be a “ dead letter or whether the institution 
of marriage among slaves may not have survived the 
annulling action of the legislatures and the courts '? As 
a recognised legal relation,” most assuredly the marriage 
relation among, slaves does not and cannot exist. The 
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])ctted legal relation” of owner and slaves ei owds it oil’ 
from the platform of human society. The two legal 
relations” cannot co-exist. A choice must he made be- 
tween the two. And those who will still persist in affirming 
the innocency and the validity of the relation” of slave- 
owner, are hound, if sincere and truthful men, to re])U- 
diate the ^‘relation” of slave marriage. The Sa’vvinnnli 
River Baptist Association had the nerve and tli(3 con- 
sistency to do this. 

In 1835, the following query relating to slaAvs was 
])ropounded to the Savannah Iliver Baptist Association of 
ministers : Whether, in case of involuntary separation of 
such a character as to jireclude all futxm.* intercourse, the 
])arties may be allowed to marry again ?” 

^‘Answer. — That such separation, among j)ersons 
situated as our slaves are, is, civilly, a separation hy death, 
and they believe that, in the sight of God, it would he 
so viewed. To forbid second mari-iages in such cases 
would be to expose the parties not only to gn^ater iiard- 
ships and stronger temptations, hut to Ghnrch censure for 
acting in obedience to their masters, who cannot he 
expected to acquiesce in a regulation at variance with 
justice to the slaves, and, to the sjiirit of that command 
which regulates marriage between Gtristians. The slaves 
are not free agents, and a dissolution by death is not more 
entirely without their consent and beyond their control 
than by such separation.” 

The Church is here seen submitting, with, complacency, 
to that feature of the Slave Code that annuls marihage ! 
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What the Southern Baptists have allowed, the other 
i-eligious seets there practise. 

Some of th(} facts stated concerning the uses of slave 
pro])eily'’ illustrate the absence of slave marriage. And 
so do th() statistics of the domestic slave-trade. The 
restored institution and sanctity of marriage would cut off 
tlie supplies that gorge the slave-markets. 

The Presbyterian Synod of Kentucky, in their address, 
lia\ c given us their testimony to the general hmt and its 
effects. They say : 

The system produces general licentiousness among the 
slaA'c^s. JMarriage, as a civil ordinance, they cannot enjoy. 
<.)ur laws do not recognise this relation as existing among 
them, and, of course, do not enforce, by any sanction, the 
observance of its duties. Tndefid, until slavery waxeth 
old, and tendeth to decay, there cannot he any ll^gal 
recognition of the marriage -rite, or the enforcement of its 
consequent duties. For all the regulations on tliis sub- 
ject would limit the master’s absolute right of property 
in the Slavics. In his disposal of them he could no longer 
be at liberty to considt merely his own interest. He 
could no longer separate the wife and the husband to suit 
the convcTiiencc or intei’cst of the purchaser, no matter 
how advantageous might be the terms offered.” Hence, 
all the mari'iages that could ever be allowed them would 
be a mere contract, violable at the master’s pleasure. 
Their present quasi marriages are continually thus voided. 
They arc, in this way, brought to consider their matid- 
monial alliance as a thing not binding, and they act 
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accordingly. We ai'e, then, assured by the niost uiujues- 
tionable testimony that licentiousness is the necessary 
result of our system.” (Address, pp. 15, IG.) 

Chastity is no virtue among them ; its violation 
neither injures female character in their own estimation 
nor in that of their master or mistress. IS! (.> instruction 
is ever given — no censure pronounced. 1 speak not of 
the world. I s]_)eak of Christian families generally.” 
(Lexington, Ky., Luminary.) 

E^^en in Puritan N’ew England, seventy years ago, 
female slaves, in ministers’ and magistrates’ f iinilies, boi-e 
children, black or yellow, without marriage. No one 
inquired who their fathers were, and nothing more was 
thought of it than of the breeding of slice]) or swine. 
We had the facts from those who well rennanbered them. 

The universal testimony concofning slave-quaid-ers” 
connected with i^lantations is*, that “the sexes are herded 
together promiscuously like beasts.” 

Ra’d a sister of President Madison to the late llev. 
Ceorge Bourne, then a Presbyterian minister in Virginia, 
“We Southern ladies are complimented with tlic name of 
wives ; but we arc only the mistresses of seraglios,” 

The report of the Presbyterian Synod of Georgia,' De- 
cember, 1833, sustains, on this genel-al subject, the testi- 
mony of the Synod of Kentucky. 

We have seen a well-authenticated accoiiirt of a re- 
spectahle* Christian lady at the South, who kept a hand- 
'sohie mulatto female for the use of her genteel son, as a ‘ 
method of deterring him, as she said, from mora indis- 
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oriminate and vulgar indulgences. Undoubtedly he 
passed current in the first circles of respectable young 
ladies. In our chapter on the uses of slave property, this 
item would have been in place. 

The rapid and constant bleaching of colours, at the 
Sout]), assures us that there is no exaggeration in these 
picturas. And if the Synod of Kentucky were not 
mistaken, tlie innocent legal relation” of slave-owner- 
ship is to be held responsible for it all. Where the laws 
annul marriage, we may be certain that ^Hhe people are 
not better than their laws.” 
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CHAPTEE. YIII. 

SLAVES CANNOT CONSTITUTE FAMILIES. 

Being Property, “ Q-oods” and “Chattels Personal/’ to all Intents, Con- 
structions and Purposes whatsoever, they have no Claim on ('ach (.^tber — 
no Security from Separation — no Marital flights — ^no Parental Rights 
— no Family Government — no Family Education — no Family Pro- 
tection. 

The family relation originates in the institution of 
marriage, and exists not without it. We have already 
proved that slaves cannot have families or be members of 
families, by proving that they cannot be married. To 
this latter point, in its connexion with the former, we cite 
the w^'^rds of J iidge J ay. 

A necessary consequence of slavery is the absence of 
the maniage relation. No slave can commit bigamy, be- 
cause the law knows no more of the marriage of slaves 
than of the marriage of brutes. A slave may, indeed, be 
formally married j but so far as legal rights and obligations 
are concerned, it is an idle ceremony.” Of course, these 
laws do not recognise the parental relation as belonging to 
slaves. A slave has no more legal authority over his 
child than a cow has over her calf.” (Jay’s Inquiiy, 
p. 132.) 

The fact that the slave, as a chattel personal, may be 
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boiight, sold, transported from one place to another, 
mortgaged, attached, leased, inherited, and distributed,” 
in the settlement of estates, shows plainly that slaves 
cannot constitute families. 

‘‘In the slaveholding States, except in Louisiana, no 
law exists to prevent the violent separation of parents 
from their children, or even from each other.” (Stroud’s 
Sketch, p. 50.) 

“Slaves may be sold and transferred from one to 
another witlajut any statutory restriction or limitation, 
as to tlie separation of j^arents and children, &c., except 
in the. State of Louisiana.” (Wheeler’s Law of Slavery, 
p. 41.) 

This has been the condition of American slaves in 
every period of our history, since their first introduction 
among us. John Woolman, the philanthropist, a minister 
of the Society of Friends, residing in New JerBey, bears 
the following testimony concerning the slaveholders of his 
times (A.D. 1757). 

“ They ofhiii part men from then wives by selling them 
far asunder, which is common when estates are sold by 
executors at vendue.” (Journal of the Life of John 
Woolman, London edition, p. 74.) 

At a later period than this, according to a well-authen- 
ticated tradition in the neighbourhood, a Congregational 
minister at Hampton, Conn. (Rev. Mr. Moseley), sejm- 
rated by sale a husband and wife who were both of them 
members of his own church, and who had been, by his 
own officiating act as a minister, united in marriage. 
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Yet no legal or ecclesiastical proceedings grew out of the 
transaction. Some thought it a hard case, but the vsuf- 
ferers Were only negroes and slaves. 

It is the common understanding at the South, that 
slaves do not constitiite families. It is the common un- 
derstanding of the country at large. The American Bible 
Society, many years ago, proposed to supply each family 
in the United States with a Bible. After a long effort, 
it was announced by the Society that the great work was 
completed. It was afterwards ascertained that no j)art 
of the supply went to the then two and a half mil- 
lions of slaves. The Society made no apology for its 
mistake, nor acknowledged that it had committed any. 
Public opinion in general — with exception of abolitionists 
— attributed to them no error. The nation knew nothing 
about families of slaves ! 

The jiractice corresponds with the theory. The state- 
ment that follows is from Sarah M. G-rimke, daughter of 
the late J udge Grimke, of Charleston, S. C. 

A slave who had b^en separated from his wife, because 
it best smted the convenience of his owner, ran away. He 
was taken up on the plantation where his wife, to whom 
he was tenderly attached, then lived. His only object in 
mnning away was to return to her ; no other fault was 
attributed to him. For this offence he was confined in 
the stocks six weeks, in a miserable hovel, not weather- 
tight. He received fifty lashes weekly during that time, 
was allowed food barely sufficient to sustain him, and 
when leleased from confinemeiit was not permitted to 
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return to his wife. His master, although himself a hus- 
band and a father, was unmoved by the touching appeals 
of the slave, who intreated that he might only remain 
with his wife, promising to discharge his duties faithfully ; 
liis master continued inexorable, and he was torn from liis 
wife and family. The owner of this slave was a professing 
Christian, in full membership with the church, and this 
circumstance occurred while he was in his chamber, during 
his last illness.” (Weld’s Slavery as it Is, p. 23.) 

The following is from Mrs. Angelina Grimke Weld, 
sister of the preceding witness. 

Chambermaids and sempstresses often sleep in their 
luistresscs’ apartments, but with no bedding at all. 1 
know of an instance of a woman who has been married 
eleven years, and yet has never been allowed to sleep out 
of lier mistress’s chamber. This is a great hardship to 
slaves. When we consider that house-slaves are rarely 
allowcid social intercourse during the day, as their work 
gener ally separates them, the barbarity of such an arrange- 
ment is obvious. It is peculiarly a hardship in the 
above case, as the husband of the woman does not ‘ be- 
long’ to her ^ owner,’ and because he is subject to dreadful 
attacks of illness, and he can have but little attention 
from his wife in the day. And yet her mistress, who is 
an pld lady, gives her the highest character as a faithful 
servant, and told a friend of mine that she was entirely 
dependent on her for all her comforts j she dressed and 
undressed her, gave her all her food, and was so neces- 
sary to her that she could not do without her. I may 
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add that this couple ai’c tenderly attached to each other.” 

I know an instance in which the husband was a 
slave, and the wife was free. During the illness of the 
former, the latter was allowed to come and nurse him ; 
she was obliged to leave the work by which she jtiade a 
living, and come to stay with her husband, and thus lose 
weeks of her time, or he would have suffered for want of 
jDroper attention ; and yet this ^ owner’ made her no com- 
pensation for her services. He had long been a fkitliful 
and a favourite slave, and his owner was, a woman very 
benevolent to the poor whites.” She, no doubt, only 
thaught how kind she was to allow her to come and stay 
so lc%g in her yard.” (Ib., p. 56.) 

Persons who own plantations and yet live in the cities 
often take theii* children from them as soon as they are 
weaned, and send them into the country ; because they do 
not want the time of the mother taken up with attend- 
ance upon her own children, it 1>eing too valuable to the 
mistress. As a favour, she is sometimes jiermitted to go 
to see them once a-year. So, on the other hand, if the 
field-slaves happen to have children of an ago suitable to 
the convenience of the master, they are taken from their 
parents and brought to' the city. Parents are almost 
never consulted as to the disposition to be made of their 
children, and they have as little control over them as 
have domestic animals over the disposal of their young. 
Every natural and social feeling and affection are violated 
with indifference. Slaves are treated as though they did 
not possess them.” (Tb., pp. 56-7.) 
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If such be the condition of domestic or house-servants, 
in the best and most refined families of the South, what 
must be the condition of field-slaves, under the direction 
of overseers, on the plantations? 

Among the gangs there are often young women, who 
bring their children to the fields, and lay them in a fence 
corner while they are at work, only being permitted to 
nurse tluan at the option of the overseer. When a child 
is three weeks old, a woman is considered in working 
oi’der. I have seen a woman, with her young child 
strapped to her back, labouring the whole day beside 
a man, ])erhaps the father of the child, and he not per- 
mitted to give her any assistance, himself being under the 
whip.” (Testimony of L. Sapington, a native of Mary- 
land ; lb., p. 49.) 

On page 157 of the same book may be found the par- 
ticulars of the public execution of a negro in a barbarous 
manner, by burning and beheading, after which his head 
was stuck up on a pole. His crime was killing a white 
man. The provocation was, that the white man owned 
his wife, and was in the habit of sleeping with her. The 
negro said he killed him, and he believed he should be 
rewarded in heaven for it.” 

The bearing of the legal relation” of slave-ownership 
upon the family” relation may be seen by such adver- 
tisements as the following, which abound in the Southern 
papers. They are selected from about thirty similar ones 
in Weld’s Slavery as it Is,” pp. 164-166. 
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(From tbe Richmond Enquirer, Feb. 20, 1838.) 

“ Fifty Dollars Keward. — Ran away from the sub- 
scriber, liis negro man Pauladore, commonly called l*auL 
I understand Gen. R. Y. Hayne-i' has purchased his wife 
ajid children from H. L. Pinckney, Esq., j and has them 
now on his plantation at Goose-creek, where, no doubt, 
the fellow is frequently lurking. Davis.” 

“ Twenty-five Dollars Reward.^ — Ran away from the 
subscriber, a negro woman named Matilda. It is thought 
she may be somewhere up J ames River, as she was claimed 
as a wife by some boatmen in Goochland. J. Alvis.” 

^^Ten Dollars ‘ Reward for a negro woman named 
Sally, forty years old. We have reason to believe said 
negro to be lurking on the James River Canal, or the 
Green Spring neighbourhood, where, we are informed, hei* 
husband resides. Polly C. Shields. 

Mount Elba, Feh, 19, 1838.^' 

(From the Savannah Georgian, July 8, 1837.) 

“ Ran away from the subscriber, his man J oe. He visits 
the city occasionally, where he has been harboured by his 
mother and sister. I will give one liundred dollars for 
proof sufficient to convict his harboiirers. 

"^R. P. T. Mongin.” 

We add another, on page 156. 

Ex- Governor of ■South Carolina, and United Stales Senator, 
f Member of Cong^ress from South Carolina. 
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(From the Wilmington (N. C.) Advertiser of July 13, 1838.) 

Ran away^ my negro man Richard. A reward of 
twenty-five dollars will he paid for his apprehension, dead 
or ALIVE. Satisfactory proof only will he required of his 
l^eing KILLED. He has with him, in all prohahility, ms 
WIFE Eliza, who ran away from Colonel Thompson, now 
a resident of Alabama, about the time he commenced his 

journey to that State. Durant H. Rhodes.” 

¥ 

We have some reason to believe that this Rhodes was 
originally from New England. When he visits the North, 
he will probably tell his friends that he has never known 
any cruel treatment of slaves. Should he dine with the 
parish })astor, the result would perhaps be ’a sermon on 
•‘the innocent legal relation !” 

Tlio hair-s})litters in logic will nevertheless iiersist in 
admonishing us to distinguish between the ‘‘ relation” and 
its “ abuse.” But what, we demand, must be the nature 
of a “ relation” that is constantly producing such fruits ? 

Undoubtedly there are slaveholders who would not 
thus advertise slaves. But if, in refiraining, they are 
governed by any moral principle, it must be a principle 
at variance with the ‘‘ legab relation” of slave-ownership, 
which authorises such acts, and interposes no check or dis- 
approbation of them. The very idea of slave-ownemhi]) 
naturally suggests the right of doing such things. And 
when slave-ownership is held to be legalised, and is dig- 
nified with the name of a "legal relation” — and when 
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these results (which some call abuses”) are neither for- 
bidden nor discountenanced by the authorities that 
establish the said legal relation/’ it is sheer sophistry to 
attempt discriminating between them so as to approve 
the one and condemn the other. 
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CHAPTEIl IX. 

UNLIMITED POWER OP SLAVEHOLDERS. 

The Power of the Master or “Owner” is virtually unlimited — The 
Submission required of the Slave is unbounded — The Slave being 
‘•'Property,” can have no Protection against the Master, and has no 
Beincdy or Redress for Injuries inflicted by him. 

This proposition is substantially involved in the legal 
definition of slavery, as presented in bur first chapttjr. 
The proof and illustijttion of it has been gradually 
evolving as we have proceeded thus far. It will coiitinue 
to accumulate as we shall in future chapters examine the 
topics of slave labour, slave sustenance and clothing, slave 
punisliments, and the intellectual and religious condition 
of slaves. At every step, the slave Will have been found 
Nvholly suhjt'ct to his master, dependent upon him, and 
defenceless. In this chapter we shall aim only to present, 
in a condensed form, the precise doctrine of the Slave 
Code on this subject. 

If the slave be the absolute propeidiy of his master — 
‘‘entirely subject to his will” — “incapable of being in- 
jured” — “ chattels personal, to all intents, constnictions, 
and purjioses whatsoever” — “not ranked among sentient 
beings, but among things” — the subjects of absolute pur- 
chase and sale — of seizure for debt — of inlieritance and 
<li.stribntion — incapable of possessing property — “ not en- 
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titled to the conditions of jnatrimony” — ‘‘not capable of 
constituting families” — (and all this has been shown) — 
then the master is indeed absolute, and the slave defence- 
less, of course. And any attempt by the Legislature oi' 
by the Courts to afford him protection, would be, in 
effect, an attempt to subvert “ the legal relation of master 
and slave,” and overturn the tenure of slave-ownership 
(mtirely. 

The question before us is, whether any such attempts 
have been made; and if so, how much, in a way of limit- 
ation and ))rotection, has been accomplished. 

We repeat, here, a quotation before made from Judge 
Stroud. “ It is plain that the dominion of the master is 
as unlimited as that which is tolerated by the laws of 
any civilised country in relation to brute animals — to 
quadimpeds, to use the words of the civil law.” (Stroud’s 
Sketch, p. 24.) 

We quote further and still more specific statements of 
the law, from the same writer. 

“ The master may determine the kind, and degree, and 
time jf labour to which the slave shall be subjected. 

“ The master may supply the slave with such food and 
clothing only, both as to quantity and quality, as he may 
think proper or find convenient. 

“The master may, at his discretion, inflict any punish- 
jiient upon the person of his slave. 

“ All the power of the master over his slave may bo 
exercised not by himself only in jicrson, but by any one 
whom he may depute as his agent. 
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A slave cannot be a party before a judicial tribunal, 
ill any species of action, against bis master, no matter how 
atrocious may have been the injury received from him. 

Slaves cannot redeem themselves, nor obtain a change 
of masters, though cruel treatment may have rendered 
•such change necessary for their jiersonal safety. 

Slaves being objects of property, if injured by others 
their owners may bring suit, and recover damage for the 
injury.” (Stroud’s Sketch, p. 25.) 

To this we will add : 

The master may wholly forbid and prevent the educa- 
tion, the moral and religious instruction of his slaves — 
their attendance on religious meetings and religious wor- 
sliip, either among themselves or at meetings conducted 
by white persons. 

There is not a slave in the United States that can 
claim tliesl) benefits as legal rights, or that can enjoy 
these privileges in any degree, except with the leave of 
their owners” or their agents. 

There is not a slav^-owner in the United States, how- 
ever ignorant, vulgar, degraded, immoral, and irreligious, 
that does not hold this authority over each and all of his 
slaves, however pious or intelligent they may be. And 
this authority, involved in slave-ownership, is part and 
l>arcel of ‘Hhe legal relation of master and slave.” 

There is not a Slave State, or slave territory or dis- 
trict under the federal jurisdiction, that does not, by its 
Slave Code, extend its sanction and its guaranty to this 
power of the slave-owner. 



110 a^E AMERICAN SLAVE CODE. 

We speak here only of the power of the individual 
who holds slaves. The laws forbidding education and the 
free exercise of religion will be considered in another 
connexion. 

A atoitu liher^’’ (a slave minor, entitled to freedom at 
the age of twenty-one) has (in the mean time) no action 
at law for ill treatment.” Dorothee v. Coquillon et al., 
Jan. Term, 1829. (19 Martin’s Louisiana Kep., 350 ; 

Wheeler’s Law of Slavery, pp. 108-9.) 

No resistance must be made by a slave to his master. 

While the institution of slavery exists, everything 
like resistance to the master’s lawful authoiity should be 
decisively checkedi Strict subordination must be exacted 
from the slave, or bloodshed and murders will unavoidably 
ensue. The laws of the slaveholding States demand, how- 
ever, a much larger concession of power to the mastei' 
than is here granted ; tJiey deirmnd that the life of the 
slave sluiU be in the master’s keeping — that the slave, 
having the physical ability to avoid the infliction of a 
baxl)aroifi and vindictive pimishment by his master, shall 
not oe permitted to do so.” (Stroud’s Sketch, p. 97.) 

We reserve a quotation from Prince’s Digest and from 
several statutes, until, in treating of the civil relations of 
the slave, we shall use them to prove more than our pre- 
sent argument requires — ^viz., that the same absolute sub- 
mission of the slave is required by the laws, not merely 
towards the owner ” and his agent, but towards all 
white persons 1” 

Judge Ruffin, of North Carolina, in the case of State v, 
Mann, decided as follows. The power of the master 
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must be absolute, to render the submission of the slave 
l^erfect. It would not do to allow the rights of the master 
to be brought into discussion in the courts of justice. The 
slave, to REMAIN a slave, must be sensible that thei'e is no 
APPEAL from his master.” (2 Devereaux’s N. Carolina 
Rej)., 263.) 

This justifies our statement that ‘‘the legal relation of 
master and slave” is responsible for all this despotic 
}»ower, 

In Wheeler’s Law of Slavery, pp. 214-8, there is a full 
re}>ort of the opinion of J iidge Ruffin, from which we have 
taken the preceding extract. We shall revert to it again, 
and make further extracts, when, in another chapter, we 
come to ti’eat of “ Punishments of Slaves by the owners 
and hirers.” An examination of that topic will more 
fully illustrate the general proposition at the head of this 
chiipter, f<n' the correctness of which we here cite a few 
personal testimonies. 

“ The whole commerce between master and slave is a 
perpetual exercise of the most boisterous passions, the 
most unremitting despotism on the one part, and degrading 
submission on the other.” “ Thus nursed, educated, and 
daily exercised in tyranny,” <fec. (Jefferson.) 

I knew a gentleman of great benevolence and gene- 
rosity of character,” “ speak of breaking down the spirit 
of a slave, under the lash, as perfectly right.” (Angelina 
Criinko Weld, “ Slavery as it Is,” p. 54.) 

“ There was no law for the negro, but that of the 
overseer’s whip.” (L. Sapington, Ib., p. 49.) 

The Savannah River Baptist Association approvingly 



112 


THE AMERICAN SLAVE CODE. 


recognised the unlimited authority of the master, when 
they maintained his authority to annul slave-marriages, 
and to compel new sexual connexions between Baptist 
husbands and wives whom he had forcibly severed ! The 
people are here found to be no better than their laws, and 
the Church no better than the people. Hence they 
consider the legal relation an innocent one.” It stands 
precisely on their own moral level. 

This chapter may serve as a key to a number of the 
chapters that follow, as it contains the principle u]X)n 
which their specifications arc based, the absolute authority 
of the master. Those chapters, in their turn, will furnish 
illustrations and evidences of the truth of this. 
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CHAPTEB X. 

LABOUR OF SLAVES. 

The Slave, being a Chattel, may be worked at the Uisci'etion of his Owner, 
as other working Chattels are. 

If the Legislature of one of our Northern States should 
enact a law restricting farmers to a si^ecified number of 
hours per day, in which their oxen and horses should ‘be 
workcfd j and if the Act should be prefaced with a 
})reanible, stating that many farmers wore in the habit of 
overworking their cattle, it would be thought a severe 
reflection upon the farmers. A stranger would conclude 
that they were an inhuman as well as a short-sighted 
class of people, to treat their working beasts in that 
manner. They would eagerly read the Act, to see how 
many hours were allowed as a relief to the poor beasts* 
And they would necessarily infer that the practice had 
been to work tlie cattle a longer time than that prescribed 
by the law. 

Let us now look at some of the laws of the Slave 
btates. 

South Carolina (Act of 1740). — Whereas many 
owners of slaves, and others who have the care, manage- 
ment, and overseeing of slaves, do confine them so closely 

I 
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to hard labour that they have not sufficient time for 
natural rest j Be it therefore enacted, That if any owner 
of slaves, or other persons who shall have the care, 
management, or overseeing of slaves, shall work or put 
any such slave or slaves to labour more than fifteen hours 
in twenty-four hours, from the 25th day of March to the 
25th day of September ; or more than fourteen hours in 
twenty-four hours, from the 25th day of September to the 
25th day of March ; every such person shall forfeit any 
sum not exceeding twenty pounds nor under five pounds 
current money, for every time he, she, or they shall 
offend herein, at the discretion of the justice befoi'e 
whom the complaint shall be made.” (2 Brevard’s Digest, 
243.) 

How much longer than fourteen or fifteen hours per 
day, in winter and summer, the South Carolina plantei*s 
had been in the habit of working their slaves, we are left 
to conjecture ! But we know that the “ laws of Mary- 
land, Virginia, and Georgia forbid that the criminals in 
their peyaiteutiaries shall be compelled to labour more 
than ten hours a day” (Jay’s Inquiry, p. 130) ; and not 
exceeding nine hours in some portions of the year, and 
eight during the three other months (Stroud’s Sketch, 
p. 29). In J amaica (before emancipation), besides many 
holidays which are by law accorded to the slave, ten hours 
a day is the extent of the time which the slave is com- 
pelled, ordinarily, to work.” (2 Edwards’ W. Indies, 
book iv., chap. 5, <kc.) 

Georgia (Act of 1817). — Any owner of a slave or 
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slaves who shall cruelly treat such slave or slaves by un- 
necessary or excessive whipping, by withholding proper 
food and nourishment, by requiring greater labour from 
' such slave or slaves than he or she or they may be able to 
poi’form, by not affording ])roper clothing, whereby the 
hoaltli of such slave or slaves may be injured or impaired, 
every such owner or owners of slaves shall, upon usfficient 
information being laid before the grand jury, be by said 
grand jury presented, whereupon it shall be the duty of 
the attorney or solicitor general to prosecute said owner 
or owners, who, on conviction, shall be sentenced to pay a 
fine, or be imprisoned, at the discretion of the court.” 
(Prince’s Digest, 376.) 

Ill this act, the “ owner” only is specified, and not the 
ovei'seer or agent. 

Louisiana (Act of July, 1806). — “ As for the hours 
of work and rest which are to be assigned to slaves Jn 
summer, the old usages of the territory shall be adhered 
to, to wit : The slaves shall be allowed half-an-hour for 
breakfast during the whole year; from the first day of 
May to the first day of November they shall be allowed 
two hour's for dinner ; and from the fii’st day of November 
to the first day of May, one hour and a half for dinner : 
Provided, however, that the owners who will themselves 
take the trouble of causing to be })repared the meals of 
their slaves, be, and they are hereby authorised to abridge, 
ly half-an-hour per day, the time fixed for their rest,” 
(1 Martin’s Digest, 610-12.) 

This relic of “ the old usages” under the Spanish and 
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French laws may be considered, like the Lonisiana laws 
before quoted, an exception to the general code of 
American slavery. Yet even here the hours of begin- 
ning and ending the day’s labour are not specified, and, 
consequently, the hours of labour per day are not 
limited nor ascertained. The known custom of night- 
work in boiling sugar is not touched by this statute. 

In Georgia and in Mississippi, there arc laws forbidding 
the unnecessary labour of slaves on the Sabbath. Tliis 
is all the information before us. In most of the Slave 
States, there are no laws limiting slave-labour. (See 
Stroud, p. 26.) 

One single consideration is sufficient to show that the 
limitations just quoted are of no practical value. No 
slave and no free coloured person^ in tlie Slave States^ can he 
a witness against a white person. (Ib., 27.) Slaveholders 
would not be forward to prosecute each other for ill 
treatment of slaves. And many of the non-slaveholding 
whitcis at the South are a seiwile and degraded class, not 
daring to offend the slaveholders. 

Tht celebrated George Whitefield, in a Letter to the 
Inhabitants of Maryland, Yirginia, JN'orth and South 
Carolina,” in 1739 (after having travelled among them), 
says: “Your slaves, I believe, work as hard, if not 
harder, than the horses whereon you ride. These, after 
their work is done, are fed, and taken proper care of; but 
many negroes, when wearied with labour in your ])lanta- 
tioiiH, have been obliged to grind their own corn, after 
their return home.” 
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John Woolinan, in his Journal, under date of 1757, 
speaks of the labour of slaves as heavy, being followed 
at their business in the field by a man with a whip, hired 
for that puT*pose.” (Life of Woolman, p. 74.) 

The following are specimens of a great amount of 
similar testimony recorded in Weld’s “ Slavery as it Is,” 
j>. 35 and onward: 

So laborious is the task of raising, beating, and 
cleaning rice, that had it been 230ssible to .obtain 
Euroi^ean servants in sufficient numbers, thousands and 
tens of thousaTids of them must have perished.” (History 
of Carolina, vol. i., p. 30.) 

The Hon. Alexander Sinythe, of Va., in a speech in Con- 
gress on the Missouri question, January 28, 1820, argued, 
on the ground of humanity, in favour of extendi Tig 
slavery into Missouri, that the slaves would be more 
comfortable there than in the older States, where they 
are ‘^forced to incessant toil,” “ hard- worked,” &c. If 
you hem then in where tln^y are,” you doom them to 
hard labour.” It would be “extreme cruelty to the 
blacks.” 

Henry Clay, in 1834, in a conversation with James G. 
Birney, exjiressed a belief (contrary to his former impres- 
sions) that at the far South, the births among the slaves 
were not equal to the deaths. He related -what he 
bad heard and believed, that an overseer in Louisiana 
“ worked his hands so closely, that one of the women 
brought forth a child while engaged in the labours of the 
fitild.” He was also told of a plantation containing from 
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^twenty to thiiiy young women in tiic prime of life/’ 
and the proprietor told him there had not been a child 
born among them for the hist two or three years, although 
they all had husbands. 

We have before us much more testimony to the saiu(‘ 
point ; also, to the fact, that the slaves are commonly 
obliged to work from daylight till dark, or as long as 
they can see.” 

“ Everybody here (Natchez, Miss.) knows overdriving 
to be one of the most common occurrences. The ])lanters 
do not deny it, except, perhai>s, to Northerners.” (A. A. 
Stone, Theological Student.) 

In our Chapter Y., on the Uses of Slave Property,” 
it was shown how coolly and deliberately gangs of slaves 
are used uji on the sugar-]ilantations of Louisiana, once in 
seven or eight years. In Mr. Weld’s book, before us, w(' 
have many testimonies that corroborate the general fact. 
We spare room for only one, which comes under the au- 
thority of the Rev. John O, Choules, Baptist minister, 
once of !^ew Bedford, Mass., afterwards of Buffalo, New 
York, While attending the Bajitist Triennial Conven- 
tion at Richmond, Ya., in 1835,” says Mr. C., ‘^I had a 
conversation with an officer of the Baptist church in that 
city, at whose house I was a guest. I asked him if he 
did not apprehend that the .slaves would eventually rise 
and exterminate their masters? ‘ Why,’ said the gentle- 
man, ‘ I did use to apprehend such a catastrophe ; but God 
has made a providential opening, a merciful safety-valve, 
and now I do not feel alarmed, in the prospect of what is 
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coming.’ ‘What do you mean/ said Mr. Choules, ‘by 
Providence opening a merciful safety-valve?’ ^Why,’ 
said the gentleman, ‘ I yill tell you. The slave-traders 
come from the cotton and sugar-plantations of the South, 
and are willing to buy up more slaves than we can part 
with. We must keep a stock for the purpose of rearing 
slaves, but we part with the most valuable, and at the 
same time the most dangerous ; and the demand is very 
constant, and is likely to be so ; for when they go to 
those Southern States the average existence is ovly jive 
years I ” 

The pooi)le, including church members, are not better 
than their laws. 
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CHAPTER XI. 

FOOD, CLOTHING, AND DWELLINGS OF SLAVES. 

TKe Slave, as a Chattel, is fed or famished, covered or uncovered, sheltered 
or unsheltered, at the Discretion or Convenience of his Owner, like other 
working Animals. • 

Louisiana. — Every owner shall be held to give his 
slaves the quantity of provisions hereinafter sj^ecified, to 
wit, one barrel of Indian com,'!« or the equivalent thereof 
in rice, beans, or other grain, and a j)int of salt, and to 
deliver th(? same to the slaves, in kind, every month, and 
never in nir)ncy, under penalty of a line of ten dollars for 
every offence.” (1 Martin’s Digest, p. 010; Act of 
July 7, 1800.) ; 

The slave who shall not have on the property of his 
owner a lot of ground to cultivate on his own account, 
shall be entitled to receive from said owner one linen 
shirt and pantaloons for the summer, and a linen shirt 
and woollen great-coat and pantaloons for the winter.” 
(1 Martin’s Digest, 610.) Xeither the quantity nor the 
quality of the lot of ground” is specified, nor the amount 
of time to be allowed for tilling it. 'v 

* Moaning a flour barrel full of Indian com in th© ©ar, equal to about 
one and a half bushels of shelled corn. 
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ISTortii Carolina. — case any slave or slaves, who 
shall not apj)ear to have been fed and clothed according 
to the intent and meaning of this Act — that is to say, to 
have been sufficiently clothed, and to have constantly 
received for the ])receding year an allowance of not less 
than a quart of corn* per day — shall be convicted of steal- 
ing any corn, cattle, &c. &c., from any jierson not the 
ownei* of said slave or slaves, such injured person shall 
and may maintain an action of trespass against the master, 
owner, or possessor of such slave, <fec., and shall recover his 
or her damages.” (Hayward’s Manual, 524-5.) 

Georgia. — The Act of 1817 (as quoted in the last pre- 
vious Chai)ter on Labour) provides for the punishment of 
“ owners” of slaves who ‘^by excessive whipping, by with- 
holding proper food and sustenance, by requiring greater 
labour,” &c., shall “ cruelly treat” such slaves, whereby 
the health of such slave, &c., may be injured or imj)aired.” 

Another Act, of Dec. 12, 1815, is as follows. 

“Sect. 1. From and after the passing of this Act, it shall 
be the duty of the inferior courts of the several coimties 
in this State, on receiving information, on oath, of any 
infirm slave or slaves in a suffering condition, from the 
neglect of the owner or owners of said slave or slaves, to 
make particular inquiries into the situation of such slave 
or slaves, and render such relief as they in their discretion 
shall think proper. 

“ Sect. 2. The said courts may and are hereby autho- 

* It will bo observed thoit in neither of these legal rations of food is 
any mention made of meat. 
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rised to sue for and recover, from the owner or owners 
of such slave or slaves, the amount that may be appropri- 
ated for the relief of such slave or slaves, in any court 
havhig jurisdiction of the same ; any law, usage, oi- 
custom to the contrary notwithstanding.” (Prince’s Di- 
gest, 4()().) 

South Carolina. — In case any pei-son, &c., who shall 
be owner, or who shall have the care, government, oi' 
charge of any slave or slaves, shall deny, neglect, or refus< ■ 
to allow such slave or slaves, under his or her charge, suffi- 
cient clothing, covering, or food, it shall and may ])(^ 
lawful for any person or i:)ersons, on behalf of said slave 
or slaves, to make complaint to the next neighbouring 
justice in the parish where sucli slave or slaves live, or are 
usually employed j and the said justice shall summon th(j 
l^arty agai}].st whom such complaint shall be made, and 
shall inquire of, hear, and determine the same ; and if the 
said justice shall find the said complaint to be true, or 
that such 2)erson will not exculpate or clear himself from 
the ch-^rge by his or her owh oath, which such pet'son 
shall be at liberty to do in all cases where positive proof 
is not given of the offence, such justice shall and may 
make such orders upon the same, for the relief of such slave 
or slaves, as he in his discretion shall think fit ; and shall 
and may set and impose a fine or penalty on any person 
who may offend in the premises, in ainy sum not exceeding 
twenty pounds current money for each offence, to be 
levied by warrant of distress and sale of the offender’s 
goods,” &c. (fee. (2. Brevard’s Digest, p. 241. Similar in 
Louisiana, 1 Martin’s Digest, 638-40.) . 
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Oil these enactments we r'einark : 

1. They embrace the legislation of only four States. 
The other slaveholding States, so far as we are informed, 
iiave never pretended to prescinhe to the slave-owner the 
kind or mount of food he must furnish his slaves. He 
can starve them if he jdeases to do so, and there is no law 
to prevent it. 

2. Consi<lering that the slave can bring no suit against 
Ilk mastei' ^ that ho is nu])rovidcd with a protector, and 
that neither the slave nor any other coloured person can 
testify against a white man ; and that, in case of any 
interfei*ence in his behalf, whether successful or otherwise, 
the slave still remains entirely subject to the will of a 
master to whom he belongs,” and who can avenge himself 
upon him with imiiunity in secret the very next day — it is 
quite certain that such enactments can avail little or 
nothing for his benefit, while he remains a slave. 

3. Aside from all this, the law of North Carolina was 
evidently designed for the benefit, not of the slave, but of 
the “persons” from whom a hungry slave might “steal” 
a subsistence. It prescribes no relief to the slave, and no 
punishment to his master, but only subjects him to the 
payment of “ damages ” for the food his slave has eaten ; 
just as in the case of an unruly horse or ox that should 
break into a neighbour’s crib ! It does not even provide 
for the hungry slave’s exemption from jnmishment by 
his master, or by the magistrate, for his “ stealing” to 
apjiease hunger. There is no humanity in this law. It 
is a mdnumeint of the barbarity of its framers, and of the 
slaveholders. 
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4. The Georpfia Act of 1817, strictly constniecl, iin- 
pcises no punishment on a mnstev who shall cruelly treat” 
his slave by “excessive whij)ping,” or by withholding 
proper food^ or by “requiring greater lal)our,” tfee. All 
these acts of “ cruelty” must be combined in each instance, 
or the statute fills to ajiply to the ease. Even then it is 
not reached; unless the health of the slave be “ injured or 
impaired.” There may be “cruelty” by “excessive wliip- 
jung,” by hunger, and by excessive labour ; but if the 
subject of all this “cruelty” retains his “health,” the 
“ cruelty” is not to be punished. 

/). The Georgia Act of 181-5 applies only to the case of 
“ infirm slaves.” Other slaves “in a suffering condition 
frpiJi the neglect of the owjier” are not provi-led for. It 
requires “information on oath” (which no coloured person 
can give), before a legal inquiry can be commenced ! The 
facts must be firat proved before the process can -hegin, 
and proved, too, without the testimony of the sufferer 1 It 
shall be “the duty” of the coui^s to render- such relish as 
they "^hink proper. From whence the supply is to he 
obtained, unless from the pockets of the judges, does not 
a})]K'ar. (We have copied the entire Act.) They are not 
authorised to order an execution against the delinquent 
“owiKu” on their judgment. Instead of this, the judges 
are authorised (not directed) to become suitors themselves, 
as a “ court,” iu another court, to collect of the owner the 
amount of the appropriation, if they can ; and if not, 
put up with the loss as they can, costs and all ! Where 
shall we find a parallel to this farce ? 
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G. The Soutl) Carolina Act must also be useless for the 
want of “])ositive proof” (as the slave cannot testify), in 
the absence of which the defendant is cleared by his own 
oath. 

7. We conclude, therefore, that these laws, on the 
whole, are no better than none. We should not antici- 
pate, from 4heir operation, any better provision for the 
clothing and sustenance of slaves, in these four States, 
than in the othejr slave States, where no laws exist. We 
are not aware that there is any perceptible difference, in 
hict. And we may extend the remark to the laws of the 
four States mentioned in the previous chapter, on the sub- 
j(K;t of slave-labour. The principle of slave-ownership, 
viz., human chattelhood, is not imj>aired or infringed l)y 
tlicm. Tlie master has the power in his own hands. He 
may do what he wills with his own. Such, at every point, 
is legal rekUion of master and slare^"' 

From the law, we now turn to the j)re vailing practice. 
From the former we mayr anticipate the latter. In 
the work to which we have so often inferred (Weld’s 
‘^Slavery as it Is”) may be found a great amount of 
authentic ^ testimony of highly-respectable witnesses, of 
former and later times, for which we cannot sj>are I’ooiii, 
but the substance is as follows. 

Hunger. — Slaves in Yirginia (1820) are ^‘ill fed.” 
They are “ doomed to scarcity and hunger.” , (Alex. 
Sinythe, M.O.) In 1739, they had not sufficient food 
to eat ; they were scarcely permitted to pick up the 
onuubs that fell from their masters’ tables.” (Rev. (leo. 
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Whitefield.) They are “deprived of needful subsistence.'’ 
(Eev. Geo. Bourne.) — In 1791 ^Hliey were supplied with 
barely enough to keep them from starving.” (Dr. Jona- 
than Edward.s, of Connecticut.) — In Georgia, “ their 
allowance is often not adequate to the support of a labour- 
ing man.” (Thomas Clay, Esq., a slaveholder.) — In Ten- 
nessee “ thousands are pressed with the gnawings of hun- 
ger.” (Rev. John Rankin.) — In North Carolina, 1820, 
the greater part of them go half starved much of the 
time.” (Moses and Wm. Swain.) — In Louisiana, 1835, 
“thei'eis a good deal of suffering from hunger*’ — “utter 
famishment, during a great jmrtion of the year.” (A. A. 
Stone.) — In Mississipju, “half starved.” (Tobias Bou- 
dinot.) 

Kii^DS OF Food. — The general testimony is, that slaves 
arc allowed meat only as an occasional “ indulgence 
or favour” — “ at Christmas,” &c. &c. Experiments have 
been made with cotton-seed, as a substitute in part for 
com. General Wade Hampton is said to have trieci the 
expe'^'ment, till, as he himself declared with an oath, his 
slaves “ died like rotten sheep.” This statement was fur- 
nished by “ a lady of high respectability and great moral 
worth,” to “a clergyman in the West, extensively known 
both as a preacher and a writer. His name is* with the 
Executive Committee of the American Anti-Slavery 
Society.” (Weld’s American Slavery as it Is, p. 29.) 

Quantity. — “The quantity allowed by custom is a peck 
of com a week.” (Thos. Olay, Esq., Georgia, 1833.) 
Same testimony by W. C. Gildersleeve, now of Wilkes- 
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l>aiTe, Pa, ; and K,ev. Hoi*ace Moulton, of Marlboro’, Mass. ; 
both once i*esident in Georgia. 

Maryland : Same quantity, 1788. (Baltimore Adver- 
tiser.) — Florida ; A quart of com a day, to a full-task 
hand, with a modicum of salt. Kind masters allowed a 
peck of corn a week. Some masters allowed no salt.” 
(Win. Ladd, once a Florida slaveholder, since of Minot, 
Me.) — ISTorth Carolina : Seven quarts of meal, or eight 
(quarts of small lice, for one week.” (Nehemiah Caulkins, 
Waterford, Ct. ; resident in North Carolina eleven 
winters.) — ^Virginia : A pint of corn-meal and a salt her- 
ring is the allowance (for one meal) ; or, in lieu of the 
herring, a ^ dab’ of fat meat of about the same value. I 
have known the sour milk and dauber to be served out to 
the hands, wlien there was an abundance of milk on the 
jdantation. This is a luxury not often afforded.” (Bev. 

S. Renshaw, a native Yirginian.) 

John Woolman, in his Journal (1757), makes the 
general statement, that they have in common little else 
allowed but one peck of Indian corn and some salt, for 
one week, with a few potatoes ; the potatoes they com- 
monly raise by their labour on the first day of the week.” 
(Life of Woolman, p. 74.) 

Quality of Food. — There is often a defect here.” 
(Thos. Clay, Esq., Georgia.) — The feed of slaves is gene- 
rally of the poorest kind.” (Rev. Horace Moulton.) — In' 
Kentucky, ‘‘ They live on a coarse, crude, unwholesome 
diet.” (Western Medical Reformer.) — Large numbentof 
badly-fed negroes were swept off by a prevailing epidemic.” 
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— best remedy for that horrid malady, ^ Cachexia 
Africanaj is to feed the negroes with nutritious food*” 
(Professor A. G. Smith, of New York Medical College, 
once physician in Louisville, Ky.) 

Number and Times of Meals, each Day. — T he 

m 

slaves eat twice during the day.” (Dr." J onathan Edwards, 
Connecticut, 1791.) 

Florida. The slaves go the field in the morning ; 
they cany ^\ith them meal, wet with water, and at noon 
build a tire on the ground, and bake it in the ashes. 
After the labours of the day are over, they take their 
second meal of ash-cake. (Philemon Bliss, Esq., Elyria, 
Ohio ; resident in Florida, 1834-5.) 

Mississippi, 1837. The slaves received two meals 
during the day. Breakfast about eleven o’clock ; the other 
iheal after night.” (Eleazer Powell, now of Ohi]>pewa, 
Pa.) 

North Carolina. The breakfast of the slaves was 
generally about ten or eleveh o’clock A. m.” (NeHelniah 
Caulkins.) 

Virginia. “ Two meals a day. Breakfast from ten to 
eleven o’clock A. M., Supper from six to nine or ten at night, 
as the season and crops may be.” (Bev. C. S. Benshaw.) — 
Meals generally taken without knife, dish, or spoon.” 
(Win. Leftwitch, a Virginian.) 

Georgia. The corn is ground in a hand-mill, by the 
slave, after his task is done. Generally theiH) is but one 
mill on a plantation ; and as but one can grind at a time, 
the mill is going sometimes very late at night.” (W. C. 
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Gildei»|^ve, Esq., a native of Georgia.) Similar testi- 
mony from other States. 

South Carolina. Only tw meals a day are allowed 
to the house-slaves; the first at twelve o’clock. If they oat 
Ijeforo this tinie^ it is by stealth ; and I am sure there must 
be a good deal of sufiering among them from hunger, 
}mrticulaxdy by children. Besides this, they are often 
kept from their meals by way of punishment. No table 
is pro\ ided fox' them to eat from. They know nothing of 
the conllbrt and pleasure of gathering round the social 
))oard ; each takes his plate or tin pan, and holds it in 
the hand or on the lap. I never saw slaves seated 
loiuid a table, to partake of any meal.” (Angelina 
(^rirnke Weld.) 

Stealing food is a crime, punished by fioggiug. A 
woman' was punished for stealing four potatoes.” (P, 
Bliss, Esq.) 

Cooks, waiters, chambermaids, &c., generally get 
some mhat every day-^^the remaining hits and hones of 
their masters’ tables.” (Weld, p, 31.) 

The law of Louisiana of 1800 (chap, x.), prescribing 
the time allotted to meals, by its mention of breakfast 
and dinner, seems to indicate a third meal, though it is 
not directly mentioned. 

The fare of .slaves is doubtless better in the slave- 
i^TOwiiig than in the slave-consuming States. And there 
are exceptions to the general picture we have presented. 

Clothiis^g. — M r. Weld has shown, by abundant and 
imimpeacbable testimony, that the clothing of slaves by 


K 
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day, and their covering by night, is not adequate either 
for comfort or decency.” (R 40, &c.) 

Virginia, Hon. T. T. Bouldin, a slaveholder, in a 
speech in Coiigims, Reb. 16, 1^36, said, knew that 

many negroes had died from exposure to weather and 
added, They are clad in a flimsy fabric that will turn 
neither wind nor water.” 

Maryland. The slaves, naked and starved, often fall 
victims to the inclemencies of the weather.” (George 
Buchanan, M.B., of Baltimore, 1791.) 

Georgia, &c. We rode through many rice-swamps, 
where the blacks were very numerous” — working up 
to the middle in water, men and women nearly naked.” 
(Win. Savery, Philadelphia, Minister Friends’ Soc. 1791.) 

Tennessee, &c. In every slaveholding State many 
slaves suffer extremely, both while they labour and when 
they sleep, for want of clothing to keep them warm.” 
(Rev. J ohn Rankin.) 

The South generally. Men and women have many 
times scarce clothes enough to hide their nakedness ; and 
boys and girls, ten and twelve years old, are often quite 
naked among their masters’ children.” (John Woolmau, 
1757. Journal, &a, p. 150.) 

Both male and female go without clothing at the age of 
eight or ten years.” (J ohn Parish, Minister Soc. Friends, 
1804.) Same testimony from many others more recently. 

Alabama, 1819. Hardly a rag of clothing on them.” 
— “ Generally the only bedding was a blanket.” (S. E. 
Maltby.) . 
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Virginia. ''Two blanket^.” (Wm. Leftwich.) Ad- 
vojiiisements of fugitives every year often describe tlicin as 
" ragged'’ or " nearly naked” 

Florida. " They were allowed two suits of clothes a-year 3 
viz. : one pair of trousers, with a shirt or frock of osna- 
])urgh, for summer ; and for winter, one pair of trousers 
and a jacket of negro-cloth, with a baize shirt and a pair 
of shoes. Some allowed hats, and some did not ; and 
they were generally, I believe, allowed one blanket in two 
3^ears. Garments of similar materials were allowed the 
women.” (Wm. Ladd, late of Minot, Me.) 

" The slaves are generally without beds or bedsteads.” 
— "I have seen m^n and women at work in the fields 
more than half naked.” (Testimony furnished by liev. 
C. S. Eenshaw, from his friend.) 

" In ^ Lower Tennessee, Mississippi, and Louisiana, 
clothing made of cotton-bagging” — " no shoes.” .(G. W. 
Westgate.) 

" WiU^^ of the celebrated John Bandolph, of Koanoke, 
Va., distinguished as a "kind master :” — '^To my old and 
faithful servants Essex and his wife Hetty, I give and 
bequeath a pair of strong shoes, a suit of clothes, and a 
blanket each, to be paid them annually 3 also an annual 
bat to Essex.” ISTo socks, stockings, bonnets, cloaks, 
handkerchiefs, or towels— -no change either of outside or 
inner garments ! And a solemn " Last Will and Testa- 
ment” was deemed necessary to secure to them even the 
articles specified ! 

Family servants, waiters, &c., and hotel attendants. 
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must needs appear decently clad ; and ke]>t-inistresses of 
gentlemen are often arrayed extravagantly.' Siipeardoial 
c>l)bcivers and shallow thinkers, seeing this, report the 
happy condition of slaves in general, having never seen 
the negro quarters” on the plantations. 

Dwellings. — These generally contain but one apart- 
ment; and that without a floor f no partition to se 2 >arate 
the sexes nothing that a Il^orthem woxild 

call a bed f sometimes built by themscp^Kf stakes 
and poles, and thatched with palmetto-lnaf ; sometimes of 
clay no window-glass or Ha 3 he^^^<^ot stifficieut to 
keep off the inclemency of the weather ; sometimes built 
of logs — on old jdantations sometimes of frames and clajv 
boards ; size, eight feet by ten, or ten by twelve, and but 
eight feet high "withbut any chimney — a hole at to}i 
to let the smoke out “ generally jnit up (in Georgia) 
without a nail ill ventilated “ surrounded with 
filth j” with neither chairs, table, nor bedstead on 
the cold ground they must lie without covering, and 
shiver while they slumber.” Such is the jiicture attested 
by competent witnesses. (Weld’s Slavery as it Is, 
p. 43, &c.) 

Treatment op the Sick, the Infirm, and the Aged. — 
On this topic We have not room here to enter. In Mr. 
Weld’s work) pp. 44, 45, may be found statements from 
the late Bev, Dr. Channing, of Boston, once resident in 
Virginia (extracted from his work on Slavery) ; from Miss 
Sarah M. Grimke, formerly of Charleston, S. C. ; from 
George A. Avery, merchant, Bochester, N. Y, once 
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living in Virgini^i ; from* Bev. Willi«^m T. Allan, once of 
^abama; the late Rev. Elias Oonaelius (p. 161) and 
several others, all showing that great barbarity clxarac- 
terises the slaveholders, generally, in their ill-treatment or 
neglect of these unfortunate beings, held dependent upon 
them, and defenceless, as slaves. 

Into all the particulars which go to make ui:» the dread- 
ful condition of the slave, the plan and limits of the 
present treatise do not permit us to go. We select mainly 
such facts as illustrate the slave-laws, and the consequent 
“ legal relation” of master and slave. At every step we 
find it a relation identified with wretchedness and wroncr. 

O 

From Wheeler\s ^'^Law of Slavery” it would seem that 
slaveholders are in the habit of refusing to pay physicians 
for medical attendance on their slaves, and tliat suits at 
law are the consequence, which are variously decided, the 
decisions of a lower court being sometimes reversed by a 
higher. The following points are put down by Mr. 
Wheeler in his marginal titles. 

Dunbar v: Williams, 10 John’s Now Yoi^k Rep., 249. 
*‘No action lies by a physician against the master for 
attendance upon his slave without his knowledge, unless 
it be a case of extreme necessity.”^ (Wheeler, p. 225.) 

Wells u Kennerly, 4 McCord’s S: ' C, Rep., 123. 

The owner is indt liable for medical attendance upon 
a hired slave, given at the request of the hirer.” (Ib., 
p:226.) : 

It is hardly to be expected that the temporary hirer of 
* Seo Edwards* Idfe of Bev. Elias Cornelius, pp. 101.3. 
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a slave would be forward to incur the expense of much 
irieclical attendance. ^ 

In the case of Johnson et al. i?, Barrett, Judge John- 
son, South Carolina, said : ^‘If a slave be in i:)eril in the 
absence of his master, the interest of the owner is most 
elfectually subserved by rendering assistance to tlic slave, 
and in good conscience the owner is bound to make satis- 
faction.” (Ib.) 

The legal rule, then, is, to. give medical aid when the 
interest of the owner demands it. ' 
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CHAPTEJa XII. 

COERCED I^ABOUR, WITHOUT WAGES. 

The “ legal relation of Master and Slave,” being the relation of an Owner 
to a Chattel, is a relation incompatible with the natural and hoayen- 
sanctioned “ relation” of Labour and Wages. ^ 

Christianity is a swift witness against those that 
oppress” even the liireling in his wages.” It also pro- 
claims, “Woe nnto him that useth his neighbour’s service 
ivitlwiil wages, and giveth him not for his work.” 

To “ oppress the hireling in his wages,” is to pay him 
inadequate wages, or to withhold a j>ai*t of his earnings. 
To use a neighbour’s service vdihoui wages, is to pay him 
no wages at all. This latter is the definition of slave- 
labour, and that labour is extorted by brute force. The 
slave is not a “ hireling.” He is not hired at all, any 
more than a working horse or o‘x is hired. In saying 
this, we only state the legal and the inevitable fact of the 
case. More particularly — 

1. Wages is “that which is stipulated to be paid for 
seiwices.” There is, in this, of necessity, the concurrent 
action of two parties who stipulate, namely— the employer 
and . the employed, the ^yer and him that; receives pay. 
The wages are determined by a mutual stipulation, agree- 
ment, or contract between tht parties. 

2. Wages, to be legitimate, must be equitable or equal 
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There must be, by both the parties, an equivalent given 
and received. The labour must be equal in value to 
the wages, and the wages must be equal in value to the 
labour. 

3. Wages is that which, when received by the labourer, 
becomes his own, his property. The very ideas of pro- 
perty, and of the rights of property, have their origin here. 
He who receives wages, possesses, appropriates, and dis- 
poses of his wages ; and no one, yithout an equivalent, or 
without his leave, can take them from him. 

4. Wages for the faithful services of an ahle-hodied 
man, during the proper working hours of the day, in 
order to be adequate and equitable wages, must more than 
.suffice for his comfortable sustenance as a mere animal. 
They nmst enable him to support a family, to supply his 
own and their social wants as intellectual and moral 
beings, to discharge his responsibilities as a member of 
society, and lay up a surplus lor the ordinary exigencies of 
theiu^une. 

5. The wages of the sucoei^ful producer of the fi^uits of 
the earth, to be equitable, must secure to him, as his ^pos*- 
session, ^ large proportion of those fruits. On a plantation, 
or in a parish, township, or province, in which the men 
whose labour has built comfortable houses may not live in 
comfortable vhouses— whose labour has procured ample 
.supplies of foo4, clothing, and family comforts, but 

not share in and enjoy t hose supplies and comforts (unless 
squandered by improyiderfce), ihere could nqt haye beeit 
an equitable receipt of wages by the labourer. 
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By each and all of these definitions *and tests of wages, 
the slave-system, the slaveholding "relation,” both in 
theory and practice, stand condemned. They do not and 
they cannot accord wages to the lahmirer. 

For, in the first place, *Hhe slave can make no contract,” 
and hence he cannot stipulate for wages. 

2. " The Mave can possess nothing and hence he can- 

not receive, because he cannot possess, appropriate, or use, 
wages. ' 

3. The slave is "goods -and chattels,” and these cannot 
earn wages. The sustenance of the horse and ox are not 
wages. The needful repairs of a machine are not wages. 
Were all the slaves as "fat and sleek” as Henry Clay’s, 
their comfortable fare would not be wages. Besides : 

4. The cost of sustenance for the slave (were it matter 
of mutual stipulation) is too tativial to be dignified, with 
the name of wages ! Look over the })receiiiiig chapters. 
Estimate the labour. Look its products — houses, equi- 
pages, wardrobes, wines, feasts, exports, returns, revenues, 
banks, cities, navies 1 Imagine an exodus of the slaves, 
like that of the Hebrews out of Egypt, and let the wand 
of their Moses sweep along with them all the products 
of their labour I What would be left after them J Then 
inquire after the compensation that has be®n paid for this 
labour. "A peck of com a week, with a modicum of 
salt.” Say twelve and a half bushels of com a year, at 
fifty cefits, is six dollars twenty-five cents — ^the salt, 
twenty-five cents, mat®s sax doHaiJS fifty cents fora year’s 
board. Then add the wardrobe of Jphn Randolphs’ 
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" faithful semat J&sox,” pombfy ten doUm move. The 
Ixonse-rent, at wkat tli6 ‘‘owner” thinks it worth ! Then 
foot up the sum total — or take the estimate of slave- 
holdei's themselves, in Keports of Committees of Af^ricul- 
tural Societies, ]mblished to the world — viz., fifteen to 
twenty dollars per annum — ^along with the confession of 
Thomas Clay, Esq., of Georgia : “ The present economy of 
the slave-system is, to get all you mu from the slave, and 
give him as little as will support him in a working con- 
dition.” It is no counterproof or palliation that the 
system is improfitable. To “use a neighbour’s service 
without wages” has always been profitless, because always 
wrong and heaven-abhorred. 

The balance between the slave’s earnings (possessed or 
^squandered by his “ owner”) and the cost of the slave’s 
support, may tell us whether the slave could “ take care 
of himself” if suffered to receive honest wages. 

Again, we say, look at the wealth earned by the slave ; 
than look at the slave, half famished, half naked, without 
a bed, shivering, sleeping on the bare ground with an old 
blanket around him, or turned off, j)erhaps, in decrepit 
old age, by his “owner,” “a gentleman [reputedly] of 
great benevolence ^nd generosity of character,” to beg in 
the streets of Charleston (S, C.), because too old to work, 
and therefore his allowance was stopped then leaiii 
how “ the innocent legal relation” enforces hihomr withxmt 
wages, 

* See Weld’s “Slavery as it Is/’ p. $4- Testimony of the daughter of 
Judge Grimke, of Charleston (S. C.), 
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When we say it is the legal relation” that does this, 
we have the testimony of Southern judicial decisio}i to 
sustain us. , 

In the case of the State v. Mann, before cited, Judge 
Iluffin said : 

The slave is “ doomed, in his own person and his pos- 
terity, to live without knowledge, and without capacity 
to make anything his own, and to toil that others may 
rea])the fruity.” (Wheeler a Law of Slavery, p. 24 G, copied 
from 2 Bevereaux’s North Carolina Kep., 263.) 
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OHAPTEE XITI. 

PUNISHMENTS OF SLAVES BY THE OWNER AND HIRER. 

the absolute Property of the Owjier, the Slave is wholly m his 
power, without any effectual restraint. 

We have seen that ^Hhe legal relation” of slave-owner- 
ship, being the relation of an owner to his property, in- 
■vests him with unlimited power. Wo have traced the. 
exercise of that power in a number of directions, and ha\(‘ 
witnessed at every step, thus far, the express sanction or 
the silent acquiescence of slave-laws. Or, if limitations 
to his power have, at some points, and in some of the 
States, appeared to bo iutei^K)sed, it lias been found, on a 
closL scr utiny, to be only an appearance, and not a reality. 
In the vitally-important matters of absolute pui:chasc, 
sale, seizime for debt, inheritance, distribution, marriage (or 
rather no marriage), annihilation of family sanctities, 
incapacity to possess property, to make a contract, or to 
receive wages in the appointment of labour, supply of food, 
clothing, and habitations, we have seen the jiower of the 
master everything — the rights, the protection, the defence, 
the redress, and the power of the slave, nothing 1 We 
come now to inquire whether, in the item of slave punish- 
ments by the master^ there are any available JSmita- 



PUNISHMENT BY MASTER^. 


141 


tions or restrictions of his power. In other words, 
wliether, in the legal relation” of slave-owner and slave, 
the owner” bo, in reality, at this vital point, amenable 
to law ; or whether here, as at all the preceding points, 
he rises above law, making it the instrument of his will, 
but not subjecting hiniself to its authority. 

If there be any such limitation, it nmst be, thus far, an* 
inroad upon the prineiple of human chattelhood, denying 
its claims, and thwarting the^ exercise of the rights of 
property” involved in it. The rights of property in brute 
animals might be limited at this point without danger to 
the tenure of such j)roperty. The brute could take no 
advantage of such lenity, to throw off the yoke of domi- 
nion and outgrow its chattelhood. Not so with chattels 
endued with thought and reason. To be held and used as 
chattels at all, they must be taught (as before quoted from 
Prince’s Digest, 450) thaf life of the slave must be 
in his master’s keeping;” or, as Judge liuflin expresse<.l it, 
the slave must be sensible that there is no appeal from 
his master.” The old Romans understood this necessity, 
when they engrafted the same maxims into theii' civil 
code : the slaves are not capable of being injured” — they 
may be punished at the discretion of their lord, or even 
put to death by bis authority.” The people of the South, 
their courts, and their jurists, understand this, when they 
‘‘generally refer” (as Stroud says they do) to the Roman 
civil code, as containing the trae principles of their 
institution,” except where modified by statutes, or by 
nsagei' l^rhich have acquired the force of law.” Those 
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statutes and usages (on this point) we are now to inquire 
after. If it be found that Judge Ruihii, and that Mr. 
Prince, in his ‘‘ Digest,” have I’ightly represented them, 
the apologists of the ‘‘innocent legal relation” must not 
too severely or too exclusively airaign their barbarism for 
expounding (not enacting) the law of the “ relation.” 

* It could hardly be supposed that, in any civilised 
country, the Legislature would, by express statute, authorise 
the masterOto commit cruel ^utriages upon the persons of 
his slaves, or murder them ; nor that, in the pi'esent age 
of the world, a civil government would openly proclaim 
impunity to any persons beforehand, in the commission of 
such crimes. If it were desired and intended by the 
Legislature to produce such a result, the more feasible 
and eifectual means of doing this (especially in an elective 
government) would be to make a show of prohibiting and 
punishing the crimes, but under circumstances and arrange- 
ments so contrivecl as to jender the execution of the law 
or the conviction of the otfenders impracticable. 

Laws and coiu*ts of justice are chiefly needed for the 
protection of the weak and the defenceless. That class 
in any community that, from these causes, is most exposed 
to violence and outrage, is the class in respect to which the 
Legislatoe, if it Intends to protect them at all, will most 
solicitously seek methods of doing it effectually. If any 
distinctions are made between the subjects of the govern- 
ment, it will be made in their favour. Whenever an oppo- 
site policy is witnessed, especially when this is carried so for 
that the exposed class axe not allowed to bring a coiljji^aint 
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against one of the class to whose aggressions they are most 
exposed, or even to bear testimony against them, we may 
be certain that no protection of them was intended ; but 
that, on tlie other hand, the powerful party was intended 
to be countenanced in their injurious aggressions. And 
this would be doubly confirmed, if none but the same 
powerful party administered the law, or had any share in 
the government, or participation in the immunities or 
privileges enjoyed under it. Let such be the case between 
Catholics and Protestants, Normans and Anglo-Saxons, 
or Turks and Greeks, and no reader of histozy would 
hesitate in making such a decision. This is the precise 
fact in respect to American slaveholders and slaves. No 
principle in the Slave Code is more firmly established than 
this : that a slave can biing no suit against his master, 
unless it be a suit for his fi'eedom. Even the minor 
female slave, who is to be free at the age of twenty-one, 
can have no suit bi'ought by a ^ee jiarent for her i*elief 
from ill-treatment, Such was the decision (before alluded 
to) of J udge Maitin, in the case of Dorothee v. Coquillon 
ct al,, Jan. Term, 1829. (19 Martin’s Loiusiana Reports, 
3.50. Wheelei'’s Law of Slavery, p. 198). 

It must be idle to pi'etend that any statutes for the 
ju otection of the slave can be of any a^ail in the i>i’e- 
sence of such rules, and the following. 

It is an inflexible and universal I'ule of slave-law, 
founded in one or two States upon usage, in others 
sanetioned by express legislation, iJtcU tloe testinho'ny of a 
coloured person, whether bond or ffee, cannot he received 
<(ya‘mst d white person'' (Stroud’s Sketch,* p. 27.) 
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To this feature of slave-law wc have alluded before, and 
shall devote to its details a distinct chapter when we 
come to treat of the civil i^elations of the slaves. In the 
mean time, it is a feature of sufficient notoiiety to be 
assumed in this chapter, having been, at one time, enacted 
in the free State of Ohio, and also incoiporated into 
the eeclesiastical polity of the Methodist Episcopal Chui'ch, 
as administered in those States where it obtains as civil 
law. 

In the lu’esence of such a regulation, very clearly, there 
can be no adequate ])rotection of the slave under any laws 
framed for his benefit, however well constructed in other 
res 2 >octs. Nevertheless, we will examine them, and notice 
their spirit, and the kind and degree df protection tliey 
aj>peai‘ to contemplate. 

South Carolina (Act of 1740). — In case any person 
shall wilfully out out the tongue, put out the eye, castrate, 
or cruelly scald, bum, or depi;ive any slave of any limb or 
member,; or shall inflict any other cruel punishment, 
otlmr than by whipping or beating with a horsewhip, 
cowskin, switch, or small stick, or by putting irons on, or 
confining or impiisoning such slave, every sucli 2 :)erson 
shall, for every such ofience, forfeit the sum of one hun-' 
di*ed pounds^ current money.” (2 Brevard's Digest, 24 L} 
.This law, it is believed, is still on the statute-book^ 
We have said, it could hardly be supposed that any .Legis- 
lature, in a civilised couutry, would, by expr^» ^tat^ute, 
authorise the master to commit cruel outrages upon the 
persons of his slaves. But this is done in the statiite just 
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quoted. The expression other than,” ih its connexion, 
does expi*essly authorise “cruel punishment.” And it 
authorises “ cruel punishment” in a number of forma 
specified, viz. : “ by whipping or beating with a horse- 
whip, oowskiii, switch, or small stick, or by putting irons 
on, or confining or imprisoning.” “ Cruel punishment,” 
if inflicted in either of these ways, is expressly excepted 
from the “ cruel punishments” forbidden. And, on inspec- 
tion, it will be found that the methods of “cruel punish- 
ment” forbidden are such, and such only, as diminish the 
pecuniary value of the slave. The “ legal relation” which 
contemplates the slave only as a chattel, was evidently the 
presiding genius of this enactment. 

The specific prohibitions assure us that certain “ per- 
sons” (whether ovners, overseers, or others) had com- 
mitted outrages of that character, or such particular speci- 
fications would not have been thought of. Such wanton 
destruction of “ propeiiiy” was nq^ to be suffered. The 
heavy pecuniary fine would afford some security to slave- 
owners” againstJ|passionate “ overseers” and others. The 
defencelessness of the slave, and the brutality of those 
around him, are frightfiilly depicted in this statute, the 
like of which was never needed for the security of domestic 
beasts. Yet"‘no compensation or damages are awarded to 
the sufferers. The “owner” might be the aggressor, but 
the slave was not allowed “ to go free for his eye’s sake,” 
like the Hebrew "seiwant whose master had thus injured 
liim. (Exodus xxi. 26, 27 .) The “ cruelty” authorised 
a sulfideut proof that the Legislature had little or no 

n 



14G THE AMERICAN SLAVE CODE. 

regard to the buffering or pain endured by the slave, pro- 
vided the article of property” were not essentially 
damaged. 

Louisiana. — The slave is entirely subject to the will of 
hie master, who may correct and chastise him, thougli 
not with unusual rigour, nor so as . to maim or mutilate 
him, or to expose him to the danger of loss of life, or so 
as to cauvse his death.” (Civil Code of Louisiana, art. 
173.) 

Here, again, the protection of slave-property, rather 
than the prevention of suffering by the slave, appears to 
be the leading object in view. The slave may not he 
maimed, he may not be mutilated, he may not be killed. 
Beyond this, there is nothing in the way of prohibition 
that is tangible or definite. Permission to the master is 
far more distinct and prominent. The master* may 
chastise,” and he may chastise with rigour” (severity ; 
without abatement, r^axation or mitigation — vide 

unusual rigour.” There is 
something in this singular phraseology that requires study. 
Such a law, instead of correcting prevailing usages, 
Receives its deffnition from them. That which is usual” 
is authorised, whatever it may be, short of maiming, 
mutilation, and murder. , And the more rigwpus, severe, 
and cruel jnay be the prevailing usages of a community, 
the more rigorous, severe, and cruel they are expiessly 
authorised to be. The individual is referred, as a standard 
of lawful action, to the common practices of his n^eighbour^J 
around him. What is usual” among them is la'wfnJ 
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him. If it is usual” chastise” a slave by inflicting on 
him a hundred lashes, it is lawful to do so. If it is usual 
to add live hundred lashes more, it is equally lawful ! In 
short, the curreut usages of the fraternity of slaveholders 
(with the exceptions specified) are proclaimed by the 
Civil Code of Louisiana to constitute the law. This 
approximates closely to the abrogation of laAv, so far as 
slaveholders are concerned, or the abdication of supre- 
macy by the civil government in their favour. The 
condition of this great nation of twenty millions of 
people, controlled by a little more than one hundred 
thousand slaveholders, seems but an ex|)ansiou of this 
idea. 

“ ITjiii Uial rigour” must be defined in the light of what 
is usual. And we may learn something of what was then 
considered usual rigour in Louisiana, by the fact that the 
provisions of the law of South Carolina, before cited, with 
exception of its prohibition of mutilation, had been sub- 
stantially in force there, up to the time this new Civil 
Code was adopted. Wo may infer, therefore, that cruel 
pinu, Aliment” by whipping or beating with a horse wjiij>, 
c'owskin, switch, or small Stick, or by putting irons on or 
coufmhjg or imprisoning,” was not *^unhsuai,” and con- 
sequently not forbidden, by the new Civil Code. 

In 1819, the Legislature of Louisiana recognised the 
lawfulness of putting iron chains and collars upon slaves, 
to prev(3nt them from running away, as follows. 

‘^if person or persons, &c., shall cut or break any 
n*on collar wlncli any master of slaves shall have used in 
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order to ])reveiit the runnmg away or escape of any such 
slave or slaves, such persons so offending shall, on convic- 
tion, be fined not less than two hundred dollars, nor 
exceeding one thousand dollars ; and suffer imprisonment 
fo^ a term not exceeding two years, nor less than six 
months.” (Act of Assembly of March 6, 1819. Pam- 
j^hlet, 2). C4.) 

Com]'»are this 2 ^enalty with that imposed by the Legis- 
lature of the same State for cruelties committed on slaves 
— viz., not more than five hundred dollars, nor less than 
t^yo hundred” (1 Martin’s Digest, 654), and it will ap 2 :)ear 
that the releasing of a slave from the usual” 2 >i^iDishment 
of the iron chain or collar” is regarded a more aggra- 
vated crime than inflicting upon him the unusual 
imnishment,’^ whatever it may be, 2 ^i'ohibited by law ! 
For the act of mercy, the ' offender may be fined 1000 
dollars and imj^risoUed two yeans ; for the act of atrocious 
cruelty, he may be fined 500 dollars, but without im 2 )rison- 
mei^c. Thus it is that the -Legislature of Louisiana dis- 
countenances cruelty. 

Mississippi. — The Constitution em 2 >owers the Legisla- 
ture to make laWs4o oblige the owners of slaves to treat 
them with humanity— to abstain from all injuries to them 
extending to life and limb, and in case of refusal or 
neglect to comply with the direction of such laws, to have 
such slave or slaves sold, for the benefit of the owner or 
owners. (Const. Mississippi, title Slaves, sect* 1 ; Rev. 
Code, 554.) 

The Legislature, so far as appears, have taken no action 
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under the i»owers granted in this last clause for the sale 
of maltreated slaves.* Under the former clause the 
action of the Legislature is as follows. 

No cruel or unusual punishment shall be inflicted on 
any slave in this State. And any master or other i)erson 
entitled to the service of any slave, who sliall inflict such 
cruel or unusual punishment, or shall authorise or ]iermit 
the same to be inflicted, shall, on convicticm, <fec., be fined 
according to tlie magnitude of the offence, at the discretion 
of the Court, in any sum not exceeding five hundred 
dollars, &c.” (Rev. Code, 379 ; Act of Juno 18, 1822.) 

Hero, again, no satisfaction or remmieratioii is awarded 
to the slave, for a . slave is not capable of being injured f 
he is a chattel” — ^Hhing” — not a person. And it is 
only an uiiusuar’ punishment that is forbidden ! The 
masters and overseers have only to repeat their excessive 
punishments so frequently that they become usual,” and 
the statute does not ap^dy to tjiem ! In . this view, it 
holds out an inducement to render the most cruel inflic- 
tions usual. Besides all this, the slave can bring no suit. 

* No such provision appears to exist in any of tlie States, except, 
perhaps, in Louisiana; and this constitutes another harsh feature of 
modern American slavery, as contrasted with the ancient. Nothing can 
be more manifest than that no laws against the cruelty of masters and 
overseers can he of much benefit to the slave, if he is still to remain in 
the hands of a master whose tyranny had already d(?mandccl legal inter- 
ference, and who would, in most cases, be exasperated against the slave 
on whose behalf the interference been made. J udge Ruffin, if we 
rightly understand him, in the case of “ the States v. Mann,” adduces 
this as a reason why the master must not bo indictable for a battery on 
his slave. 1 1 would onl}^ prompt liim to bloody vengeance, generally 
practised with impunity, by reason of its privacy.” (Wheeler’s Law of 
Slavery, p. 24'7.) 
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He can enter no complaint. He can bear no testimony. 
No other slave or free coloured person can bear testimony 
against a white person ; and the law is administered by 
slaveholders. Tt is incredible that owners and overseers 
should be much restrained by the provisions of this act. 

Alabama — Has a statute similar to that of Mississippi, 
except that the fine imposed is only one hundred dollars, 
instead of five hundred. (Toubnan’s Digest, 631.) 

Missouri. — The Constitution not only emi)owers the 
Legislature ‘‘ to oblige the owners of slaves to treat them 
with humanity, and to abstain from all injuries to them 
extending to life or limb” (art. 3, sect. 26, last clause, 
1 Missouri Laws, 48), but it is also made its duty to 
pass such laws as may be necessary for this pm'pose. 

Here, as before, the '‘life and limb’— the jjecuniary 
value of the “property” — appears the prominent idea. 
Owners of property may not wantonly destroy it, to the 
public detriment, at the risk »f their families and creditors. 
Owners of this refractory species of property, being 
“ nursed and daily estercised in tyranny,” are under special 
temptations. “ To treat them (the slaves) with humanity,” 
is an indefinite expression. Hightly construed, it would 
restore to them the right of testimony^the rights of 
human beings. But this was not the design, nor is it the 
practical construction of the instrument. So fa^^ as is 
known (or previously to 182lr, the latest dates in our pos- 
session), “ no law has been enacted on the authority of 
this article in the Constitution.” (Vide Stroud’s Sketch, 
p. 43.) 
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The following, however, is fdtiiid on the statute-book. 

If any slave resist his or her master, mistress, over- 
seer, or employer, or refuse to obey his or her lawM 
commands, it shall be lawful for such master, (fee., to com- 
mit such slave to the common jail of the county, there to 
remain at the pleasure of the master, <fec. ; and the sheriff 
shall receive such slave and keep him, (fee., in coiihiiement, 
at the expense of the person committing him or her.” 
(1 Missouri Laws, 309.) 

Lawful commands.” But what if the commands arc 
not lawful 1 And who is to decide, and by what testi- 
mony ? • The slave can bear no testimony — can enter no 
complaint — can set up no plea in aiTest of proceedings. 
The innocent legal relation,” being a mere relation of 
owner and propeity, would not permit this. A legal 
l)rocess between owner and chattel would be an absurdity, 
and the statute, accoMingly, prescribes none, The master 
simply commits” his slave to the sheriff,” and it is the 
business of that public funertionary to receive” him. The 
insertion of the word ‘‘^lawhil” was a mere faroa It 
might be the command” Of the ‘‘ owner” to a slave wife 
or -v'lrgin to submit to his embraces. Worse punishments 
than imprisonment are known to be in use in such cases, 
and are believed to be not unusual.” This law has its 
counterpart or emendation in the municipal regulations of 
slave-citip, where house-servants (in the absence of any 
plantation overseei*) are summaiily sent to a pulTic officer 
to be whipped a specified number of lashes, without any 
mention of the offence. 
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So far from any limitation of the ‘‘ owner’s” authority 
and power, we here find it enlarged. The jmblic arm, 
instead of protecting the slave against the master, assists 
the master in the exercise of his irresponsible despotism 
over the shive. 

And in doing this the slave-owner is invested with* a 
dignity not conferred on any other class of citizens. He 
becomes ex offic'lo, in virtue of his being a slaveholder, a 
judicial fimetionary himself, with the powers of a court of 
justice to award sentence, and order a public officer to 
])nt it in execution — a court in which the prosecutor is 
judge, and without even the forms of trial, or permitting 
the adverse party a hearing, gives verdict and sentence in 
his own case 1 

This feature of the Southern Slave Code was extended 
over all the United States by the decision of the United 
States Supreme Court, Prigg v, Pennsylvania, in which it 
was lai4 down that the slave-owner himself has authority 
to arrest his alleged fugitive without a warrant from a 
magistrate. The same principle is also contained in the 
Fugitive Slave Bill, enacted by the Federal Congress in 
1852. 

From the acts of the Legislatures we now turn to the 
decisions of the Courts, to learn the practical value of the 
protection provided by the statutes for the slave. ‘ 

The State v. Manor, 2 HiH’s S. C. Rep., 453. 

S. P. Hilton v.'Castoii, 2 Bay’s Rep., 98. 

White V, Chambers, 2 Bay’s Rej)., 70. 

State u. Cheat wood, Hill’s Rep., 459. 
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Per Cur.^ O’JSTeill J. — The Criminal offence of assault 
and battery cannot, at common law, be committed on the 
j)ei'son of a slave. For, notwithstanding for some pur- 
poses a slave is regarded in law as a person, yet generally 
he is a mere chattel personal, and his right of personal 
protection belongs to his master, who can maintain an 
action of trespjiss for the battery of his slave. 

There can, therefore, be no offence against the State for 
a mere beating of a slave, unaccompanied by any circum- 
Ktaiices of enmity, or an attempt to kill and murder. The 
peace of iihe State is not thereby broken, for a slave is 
not generally regarded as legally capable of being Avitbin 
the peace of the State. He is not a citizen, and is not, in 
that character, entitled to her protection.” (Wheeler’s 
J jaw of Slavery, p. 243.) 

It may be thought that this case is not in point, in 
discussing, as wo here do, the liabilities of masters for 
maltreating their siave%. as this was not the case of a 
slave-master. Our argument is this : If the Courts decide 
tliat white persons, not the owners .of the slave thns 
abused, cannot be punished for assault and battery, it is^ 
very evident fiiat tlie ownem cannot be. 

And this is distinctly laid down in the case that next 
follows, where, although the defendant was only the hirer, 
and not the owner, the Court laid down the rule of law 
for an owner, and then applied it to the hirer, which 
(with the preceding) covers the whole ground, and shows 
that the slave has no legal retnedy or protection in the 
Criminal Code against assault and battery, from any 
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person whatever ! The right of the manter to maintain 
an action against the assailant of his slave property for 
pecuniary damages is altogether another question. 

Tlie master is not liable to an indictment for a bat- 
tery committed upon hk slave.” (Wheeler's Law of 
Slavery, }>. 244.) 

This statement is the re 2 X)rter’s (or Mr. Wheeler’s) 
marginal title to the case of The State v. Mann, Dec. 7, 
1820. 2 Devereaux’s J7orth Carolina ftep., 2G3.” 

The defendant was indicted for an assault and battery 
upon Lydia, the seiwant of one Elizabeth J ones. On the 
trial it ajjpeared that the defendant hail hii^d the slave 
foi* a year ; that duiiiig the term the slave had committed 
some small offence, for which the defendant undertook to 
chastise her ; that while in the act of so doing, the slave 
ran off, whereupon the defendant called upon her to stop, 
which being refused, he shot at and wounded her. The 
judge ii^^he court below ch«rgedirthe jury that if they 
believed uthe punishment inflicted by the defendant was 
cruel %nd unwarrantable, and diaprojiortionate to the 
ofience oomniitted by the slave, that in law the defendant 
was guilty, as he had only a special property in the slave. 
A verdict was returned fbr the State, and the defendant 
appealed. 

Per Cwr., Euffin J.— A judge cannot , but lament, 
when such cases as the present are brought into judg- 
ment. It is impossible tha't the reasons on wMoli they 
go can be appreciated but whore institutions similar to 
our own exist* and are thoroughly understood. The 
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struggle, too, in the judge’s own breast between the 
feelings of the man and the duty of the magistrate, is a 
severe one, presenting strong temptation to put aside 
such questions, if it be possible. It is useless, however, 
to complain of things in our political state ; and it is 
criminal in a court to avoid any responsibility which the 
laws impose. With whatever reluctance^ therefore, it is 
done, the court is compelled to exj^ress an opinion upon 
the extent of the dominion of the master over the slave 
in North Carolina.” The inquiry her^ is, whether a 
cruel and unreasonable battery upon a slave, by the hirer, 
is indictable. The judge below instructed the jury that 
it is. He scorns to have put it upon the ground that the 
defendant had but a special propei'ty. Our laws uniformly 
treat the master or other person having the possession 
and command of the slave as entitled to the same extent 
of authority. The object is the same — the service of the 
slave ; and the same powers must be confided. In a 
criminal proceeding, and, indeed, in reference to all other 
persons but the general owner, the hirer and possessor of 
the slave, in relation to both rights and duties, is, for the 
time being, the owner. Tliis opinion would, perhaps, dis- 
pose of this particul^ case, because the indictment 
which charges a battery upon the slave of Elizabeth 
J ones is not supported by proof of a battery upon defen- 
dant's own Islave ; since different justifications may be 
Jipplicatile to the two cases. -But upon the general qtle^- 
tioh whether the owner is answerable, crinihialiieT, for a 
battery upon Ms own slave, or other exercise of authority 
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or force, not forbidden by statute, tlie c:>iirt eiitertaius 
but little doubt. That he is so liable has ne\'er been 
decided, nor, as far as is known, been hitherto con- 
tended. There has [have] been no ruosEcurioNs of 
THE SORT. The established and uniform practice 
OF THE COUNTRY ill this respect is the best evidence of 
the portion of power deemed by the whole community 
REQUISITE to THE PRESERVATION OP THE MVSTEh’s DOMI- 
NION. If we thought differently, we could not set our 
notions in array against the judgment of everybody else, 
and say that this or that authority may be safely lopped 
off. This has, indeed, been assimilated, at the bar, to 
the other domestic relation,” <fec. tfec. 

Having answered this plea by showing the contrast 
between such domestic relations and those between mas- 
ter and slave^ and the consequent degradation of ‘rthe 
subject,” his Honour proceeds. 

What mored considerations shall be addressed to such 
a being/ to convince him, what it is impossible but that 
the most stupid must feel and know can never be true, 
that he is thus to labour upon a principle of natural duty, 

testimony t6lla us howmueh those statutes arc worth that pro- 
tend to limit the amount of punishment that an owner may inflict on his 
slave. It may, indeed, be &aid that althou^i a master is not indictable in 
j^feneral terms for an assault and battery, yet ho mayb^ iadicted for viola- 
tions of specific provisions of a statute. But if this be so, wh}' was not 
the defendant, in this case, indicted for the shooting of Lydia, if there 
existed any statute forbidding such an outrage ? And if not, where is the 
protection ? 

t The answer of Judge Jluflin to this pica we have alrcndj^ copied, in 
our definition of Slavery in Chapter I., and need not repeat it here. 
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or for tlie sake of his own personal happiness 1 Such 
services can only be expected from one who has no will 
of his own ; who surrenders his will in implicit obedience 
to that of another. Such obedience is the consequence 
only of uncontrolled authority over the body. There is 
nothing else which can operate to produce the elfeet. Tlui 
power of the master must be absolute, to render the sub- 
mission of the slave perfect. I most freely confess my 
sense of the harshness of the proposition.- I feel it as 
deeply as any man can. And, as a priiici 2 :)le of moral 
right, every person in his retirement must repudiate it. 
But in the actual condition of things it iniisfc be so. 
There is no remedy. This discipline belongs to the state 
of slavery. They cannot be disunited, without abroga- 
ting at once the rights of the master, and absolving the 
slave from his subjection. It constitutes the curse of 
slavery to both the bond and the free portions of our 
population. But it is inherent in the relation 
OF MASTER AND SLAVE. That there may be particular 
instances of cruelty and deliberate barbarity where in 
conscience the law might properly interfere, is most pi’o- 
bable. 

The difficulty is to determine where a court may 
properly begin. Merely m*" the abstract, it may well be 
asked, which pbwer of the master accoixis with right / 
The answer willjprobably sweep away all of them. But 
We cannot look at the matter in that light. The tmth 
is, that we are forbidden to enter upon ti'ain of general 
reasoning on tlie subject. We cannot allow the right of 
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the master to be brought into diacus»sion in the courts of 
justice. The slave, to remain a slave, must be made sen- 
sible that there is no appeal from his master ; that his 
power is in no instance usui*i>e(l, but is conferred by the 
laws of man at least, if not by the law of God. The 
danger would be great indeed, if the tribunals of justice 
should be called on to graduate the punishment appro- 
priate to every temper and every dereliction of menial 
duty. Ko man can anticipate the many and aggravated 
provocations of the master, which the slave would be con- 
stantly stimulated, by his own passions or the instigations 
of others, to give ; or the consequent wrath of the master 
l>rompting him to bloody vengeance upon the tui’bulenl 
traitor — a vengeance generally practised with imptmihj, hy 
reason of its pri/vacy. The court, therefore, disclaims tbe 
power of changing the relation in which these parts of om 
people stand to each other.** repeat that I would 
gladly have avoided this ungrateful question ; but being 
bro Might to it, the court is compelled to declare that 
while slavery exists among us in its present state, or until 
it shall seem fit to the Legislature to interpose exj^re-^s 
enactments to the contrary, it will be the imperative duty 
of the judges to recognise the full dominion of the owner 
over the slave, except where the exercise of it is forbidden 
by the statute. And this we do on the ground, that 
this dominion is . essential to the value of slaves as pro- 
peri^^to the security of the master, and the public tran- 
greatl/ dependent u^n their subordination; 
and, in fine, as most effectually securing the general pro- 
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tectioii and comfort of the slaves themselves. Judgment 
below reversed, and judgment entered for the defendant.” 
(Wheeler’s Law of Slavery, pp. 244-8.) 

Here is a document that will rej>ay profound study. 
The moral wrong of slavery is divstinctly and repeatedly 
admitted, along with the most resolute determination to 
su])j)ort it, by not allowing the rights . of the master to 
come under judicial investigation, betra 3 ?ing a conscious- 
ness that they would not abide the test of the first prin- 
ciples of legal science. The struggle between the man 
and the magistrate, implying that slavery requires of its 
magistrates to trample upon their own manhood — the 
cool and deliberate decision to do this, and to elevate the 
law of slavery above the law of nature and of nature’s God, 
are painful but instinictivo features of the exhibition. 
And so is the incidental testimony to the frequency of 
bloody outrages, ‘^generally practised with impunity, by 
reason of their privacy.” , 

But, in this chapter, we are chiefly concerned with this 
judicial -decision that “ a cruel and unreasonable battery on 
a slave by a' hirer is not indictable,” because such battery 
by an owner would not be ; the testimony that the oppo- 
site doctrine has never been held by the courts ; that 
he [the inasterj is so liable has never been decided, nor, so 
far as known, contended for ;’?* ‘‘there has been no 
prosecutions of the sort that the established habits and 
uniform practice of the country prove that the whole com- 
mnnity deem this power of the master “requisite to the 
.preservation pf his doininion and that this must be so, 
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while the slave-syBtem continues. The arguments of 
Judge RiiflSn, in proof of this^ we deem impregnable. 
And it deseiwes notice that this decision, made in 1829, 
before there was any excitement raised on the slave-ques- 
tion, was virtually endorsed, in the midst of the anti- 
slavery agitation, in 1837, by Judge Hitchcock of 
Alabama (through, his recommendation of the volume for 
the use of the Southern bar”), as containing the true 
Southern doctrine. 

All this should be borne in mind in the discussions of 
the next chapter. In order to understand, correctly and 
fully, any one phase or feature of the slave-system, it must 
be studied in its natural and necessary connexion with the 
other features of the system most nearly related to it, and, 
indeed, with all its features ; ibr they are all mutually 
dependent upon and defined by each other. 
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CHAPTER XIY. 

OF LAWS COVCERNIISrG THE MURDER AJCD KILLING OF 
SLAVES. 

The Structure ol’ Ihe Laws, and the Conclifion of tlxa Slaves, render 
adequate Protection impossible. 

We come no'W to consider the laws purporting to restrain 
and 2)uuish the murderers of slaves. 

The revelations of the last chapter establish cle,\arly the 
jjrinei^de and the fact that the authority of the master 

unlimited, and that he is not indictable, and never has 
been indicted and punished, for the cruel and u urea sou- 
able battery of his slave.” It seems difficult to conceive 
how, in such a condition of the statute-book, tlie judiciary, 
and the community, there could bo any effectual restraints 
upon the murderers of slaves, or how they could be con- 
victed and jmnished, at least where the offenders were 
owners or hirers of the slaves they had murdei’ed. Tf a 
man is not protected from cruel and Unreasonable battery 
at the pleasure of his assailant, hoW can ho be j)rotected 
IVoni the liability to be killed by such battery ? A nd if 
the law j>ermits the optional battery of a man, what jmwer 
<^an it retain to punish him for the natural effects of such 
battery ? Will the law allow one man to beat another as 

M 
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much as he pleases, or shoot him (as iu the case last 
cited), and then ininish him because the man is thus 
killed ? 

Tn former times^ thfi murder of a slave iu most, if not 
all the slavcholding regions of this country, was, by law. 
jjiinishable by a pecuniary fine only. At i)resent, the wilfiil, 
malicious, and deliberate murder of a slave, by whomsoever 
perpetrated, is declared to be punishable with death, in 
ev^ery State. (See Stroud’s Sketch, p. 36.) The exclusion 
of all testimony of coloui'ed persons, bond or free, is a fcattirc 
sufficient of itself to render these laws nugatory. The 
owner” or “ overseer” may command the slave to atteml 
him to any secret spot, and thei*e murder him with im- 
punity. Or he may do it openly (it has often been done), 
in the sight of many coloured persons, with equal impu- 
nity. But let us examine some of these laws. 

South Carolina, 1740. — The Act, in its preanibhs 
sets foFth that cruelty is* not only highly unbecoming 
those who profess themselves Christians, but is odious iu 
the sight of all men who have any *senso of virtue or 
humanity.” [Therefore.:] ‘^To restrain and prevent bar- 
barity being exercised toTOrds slaves, Be it enacted, that if 
any person shall wilfully murder his own slave, or the slaves 
of any other person, eyery; such person \i. e., the oiFeiider] 
shall, upon conviction thereof^ forfeit and jmy the sum of 
seven hundred pounds, current money, and shall be rendered 
for ever incapable of holding, exercising, tfcc., any ofiice, 
&c. And in* case any such person sWll not be able to 
pay the penalty and forfeiture hereby inflicted and 
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posed, every such }>crson shall be sent to any ofc’ blie fron- 
tier garrisons of the province, or committed to the work- 
lionse in Charleston for the s]>ace of seven yeaisi, (fee. (fee., 
at liard labour.” (2 Brevard’s Digest, 241.) 

Another provision of the sarne^Act is as follows : ^•11' 
any person shall, on a sudden heat or passion, or by undue 
correction, kill /m own slave, or the slave ol‘ any other 
person, he shall forfeit the sum of three hundred and fifty 
pounds, currejit money.” (Ib.^ 241.) 

For this latter offence there seems to have been no 
incapacity to hold office. 

The greater jwd; of cases, especially in the absenc ' of 
coloured testimony, would come under this latter provi- 
sion. To shoot down a slave deliberately would incur the 
heavier fine, and the -civil disability. To beat out lus 
brains with a club, or whip him to death, would co^t 
£350 ] that is, if any free white person should witness [lie 
act, and see fit to institute proceedings. 

This Act continued in force till 1821, when the wilful 
inimder of a slave was made punishable by death, w ith- 
out benefit of clergy ; while the penalty for killing in 
sudden -heat,” or undue correction,” was reduced to five 
hundred dollars, but authorising an imiirkonment for six 
nionths. This latter sum, therefore, in South Carolina, 
may be considered the price at which a slave-owner is 
licensed to kill a slave, in the prescribed manner, as 
above ; with some hazard, perhaps, of six months’ confine- 
ment — both contingent upon the testimony of a free wJ^te 
I»erson 1 
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IfoKTH Carolina. — Act of 1798, section 3 : Whereas, 
by Act of another Assembly, passed in the year 1774, the 
killing of a slave, however wanton, cruel, and deliberate, 
ib only punishable, in the first instance, by imprisonment, 
and ])aying the value the)*eof to the o'imwr, which distinc- 
tion of (*riminality between the murder of a white person 
and one who is equally a human creature, but merely of 
a different complexion, is disgraceful to humanity, and 
degrading in the highest degi'oe to the laws and principles 
of a free, Christian, and enlightened country ; Be it 
enacted, &o,, that if any person hereafter be guilty of 
maliciously killing a slave, such offender shall, on the first 
conviction thereof, be adjudged guilty of murder, and shall 
suffer the same pimishment as if he had killed a free man : 
Bi'ovided always, this Act shall not extend to any ])erBon 
killing a slave outlawed by virtue of any Act of Assembly 
of this State, or to any slave in the act of resistance to 
his owner or master, or to any slave dying nndm' 

moderate correction F (Haywai-d’s Manual, 530.) 

What a contrast between the preamble and the details 
of the Act ! Disgracefial to make a dij^tinction between 
white and coloured jxjrsonS, yet still keeping up the dis- 
graceful distinction. The “ wilful und malicious murder” 
of the slave to be punished, provided” said wilful and 
malicious murder” be not thus and thus committed, &c. 
implying impunity to other forms of' such murder. 

Kotice the exceptions provided against. 

1. ‘‘Wilful and malicions killing a slave” is to bt‘ 
punished, “provided^ it be not' the killing of a slave 
outlawed,” ifee. 
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The Jiieaiiing of tliis appears in the fact; that a procla- 
inatioii of outlawry against slave is authorised hy 
statute, whenever he runs away from his master, coiu‘ea]s 
liimself in some obscure retreat, and, to sustain life, ‘‘kills 
a hog, or some animal of the cattle kind.” (See Hay- 
ward’s Maiiival, 521. Act of 1741, eh. 24, sect. 45. 
Stroud, p. 38.) 

2. Anotlior exce]>tion is tlie ease of “any slave in the 
act of resistance to his lawful owner or master.” Tlie 
(‘ourts have <l(‘termined that this proviso remhas it lawful 
to kill a slave “I'esistiiig oi' offering to resist his mastm* by 
fore(\” (2 Hayward’s Beports, p. 54.) 

No matte]’ what the occasion or the necessity of resist- 
ance may be — ^whether to ward off murdi^us attacks, or 
(in the ease of females) outrages worse than murdei' — the 
first motion or ])reparation for self-defence is the signal 
for lawful slaughter, on the spot, acoc>rding to statiur 1 
This is an Act ostensibly for the slave’s ])rotection. 
Bearing in mind that the master’s account'*' of the matter 
(in the absence of white witnesses) cannot be qucotioued 
in court, we have the doctrine of Judge Kuffiu and of 
Prince’s Digest sustained. ^^The slave must be taught 
that there is no appeal 4rom his master.” “ His life must 
l>e in his master s keeping.” 

3. The tliird exception is the case of a slave dying under 

* At Alexandria (T). C.), in 1823, a slave-owner chased liis female 
whip in hand, in open daylight, before multitudes, to the end of a 
where she jumped in and wa« drowned. Verdict of the coroner's 
inquest : “ Death hy suicide, to escape deserved punishment the term 
‘‘ deserved” being inserted by testimony of the “ owner,” without oven a 
statement of the offence. 
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moderate correction! ! This gives ns a legislative defini- 
tion of moderate corroetioii.” . It is sncli as may l>e 
a]>prehended or snjiposed to endanger and oven take away 
the life of the slave. In the light of this, we may under- 
stand also the prohihition of ^Mmusnal pnnishment.” It 
does not always reach the case of those who die under the 
lash, for cA^en this may he moderate coiTection,” and con- 
sequently not ^^unusual.*’ 

*The sum of the matter is, then, this : In l^orth Caro- 
lina, the wilful and malicious killing of a slave,” if 
juovcd hy v^hite witnesses, is to l>e punished hy d(*ath, 
^•])rovided” the said slave, being ^^in pursuit of” ‘-liberty 
and happiness/’ does not hold his right to life ” more 
sacred than the life of ^‘a hog, or some animal of the cattle 
kind !” Provided also, that, in self-defence, she or he 
never offers to lift a finger to avert rape or murder ; and 
})rovidcd, finally, that be is ^not killed under moderate 
corixH !” 

Tennessee. — Act of October 23, 1799; similar to the 
Act of North Carolina, and with a like proviso. (Laws of 
Tennessee.) 

The outlawiy of slaves is a- very common occurrence in 
the Slave Btatos, ' •• 

Geokgi4. — Constitution, art. 4, sect. 12: Any person 
who shall maliciously dismember or de]:)rive a slaA^c of life, 
shall suffer such ijunishment as would be inflicted in case 
the like offence had been committed a free white 

person, and on like proof, except in case of insiuTection 

It must not bo inferred that this provision restores the testimony of 
coloured ’witnesses. It only reminds us that such witnesses cannot bo 
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of said slave, and unless such death ^sliovM h(q)pen hy acci- 
dent^ in giving such slave moderate correction^'' (Prince’s 
Digest, dd9.) 

One question presents itself in a review of such enact- 
ineuts. What definite objects were intended to be reached 
by tliein ? A decent respect for the intellects and the 
coniinon sense of Southern l^islators forbids the suppo- 
sition that they could have been seriously intended for 
the })rotection of the slave. The uniform exclusion of 
coloiu'ed witnesses is conclusive of this. When, in a dis- 
tinct ohaj)ter, we shall consider that feature of the Slave 
Code, this conclusion will, perhaps, be more deeply im- 
pressed . Tlie preambles quoted from the Acts of North 
and South Carolina betray a consciousness tliat the sterner 
features of the Slave Code are ‘‘ odiou disgraceful,” 
and degi'ading” to a free, Christian, and enlightened 
country,” Philanthropic men at the South, more or less 
distinctly dissatisfied with the Slave Code, might bo also 
appeased by some apparent relaxatioiiKS. Attempts by 
some members of the Legislatm’es to introduce reforms 
would be likely to be marred and rendered abortive by 
incongruous provisos, engrafted by the majority upon 
bills proposed by tl^em. In these ways we may i*eadily 
account for the absurd and confused legislation recorded 
in this and the preceding chapters. 

We turn next to the reported cases in Wheeler’s ^^Law 
of Slavery,” for any additional light on the subject of this 

summoned to attest the m«a?der of one white person by another, thus 
weakening the antn of ciyil protection in general, throughout tha entire 
South. 
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chapter^ ancf of the preceding one. One di vinion of liis 
book; niimbered XI Y*, on page 200, is beaded thus : 
“ Masters^ atid otlmra^ UabiWies for Tmdtrealing fheir slaves'^ 
If any niaterialn are to be found ^‘in all the decisions 
made on that subject (of slavery) in tht;) several courts of 
the United States and State eourts,”*^ of which Mr. 
Wheeloi’s work is a compilation,” which could show that 
adequate legal protection against outrage and murder is 
extended to the slave, we have certainly a right to look 
for it under this appropriate head. Especially might it 
be reasonably expected, after such a note by the author 
or compiler as (lie following, which is appended to the 
title of this same division or chapter, at the foot of page 
200, viz : 

It is stated iu Stroud's ^Sketch of the Law^ relating 
to Slavery,’ p 35, ^ that the master may, at his pleasure, 
inflict any species of punishment upon the person of his 
slave.’ '^rhis proposition, so repugnant to humanity, is 
equally opposed to the fact, and also to the law^ In 
those States where tliere are no ens^tments upon the ,wb~ 
ject, the common law would be efficient to protect the 
slave. Our books are full of criminal prosecutions for 
enielty to horses and other aiiimak. And the common 
law remedy ib oonsidei'ed effective, without any statutory 
enactment. And if the slave be considered an animal, 
still he is under the protection of the law, and ac ts of 
inhmn^nnty and cruelty to hiiaa is a public misdemeanour, 
and the person gt|iilty in$/y be indic^d and punished.” 

* titk^pago of Wheeler’s baw of Slav(a»y.” 
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On this note of Mr. Whet^ler we remark : 

1. It is undoubtedly true that the common law, if 
apjlied to the slave, would amj)ly protect him from outrage 
and murder. It would also protect him in his right to 
his earnings and to 'the disposal of the products of his 
industiy, to exemption from seizure and sale : in a word, 
the common law^ if applied to the slave, would emanci- 
pate him ; for everybody knows, and the Louisiaiia and 
Kentucky courts have decided, that the slave becomes 
free the moment he comes under the jimsdiction of com- 
mon law, by being carried by consent of his master out of 
tile jurisdiction of the municipal law, which alone binds him. 
There is no such municipal law against ‘‘horses and other 
animals,” removing them from the protection of the com- 
mon law. Mr. Wheeler does not appeal to the municipal 
law, as existing either in statutes or in the judicial deci - 
sions with which he so eonvei*sant, to j)rove that tlie 
sla\x^ enjoys effective protection. ^ It is this ]iiunicij)al 
law, and not the common law^i tliat dehnCB the condition 
of the slave, 

2. Judge Stroud had explained and vindicated his 
statement by the following cxplaiiatioh,. of which Mr. 
Wheeler takes no notice. 

“ From the laws which I shall now cite, it will fully 
apj>ear that, so far as regards the pages of the statute-:book, 
the life, at least, of the slave is safe from the authorised 
violence- of the master. The wai is not that laws are 
wanting, bift that they eannOt be enforced ; not that 
they sanctioT^ crime, but that th«^ 4o not pumsh it. And 
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thm arises chiefly^ if not solely, from, the canse that has 
been more than .once mentioned — ^the exclusion of the 
testimony, on the trial of a white person, of all who are 
not white.” 

If the reader will examine the laws against the murder 
of slaves which we have already quoted, he will probably 
agree with us that Judge Stroud has conceded quite 
enough in their favour. , ^ 

3. On a candid review of all the slave-laws we shall 
have collected in this book, with the judicial decisions 
we shall have quoted from. Wheeler’s ^‘Law of Slavery,” 
let the reader judge what beneht the slave derives hoin 
the existence cither of common law, or of statutes, or of 
decisions of courts. 

4, Our books,” says Mr. Wheeler, are full of criminal 
prosecutions for cruelty to horses and other animals!” 
This is undoubtedly true. But this is not j^ertinent to 
the (Kuei^tion at issue, • Mr. Wheeler, in order to have met 
the statement of J udge 8troud, should have been able to 
say; ^^Our books abound in criminal prosecutions for 
cruelty to slaves.” But this he has not said. 

0. And this brings as back to. the observation before 
made, that if the courts have extended to the slave oliec- 
tive protection against outrages and murders, especially by 
their owners, we have a right to exi)ect the reported cases 
and Instances, in this division of Wheeler’s compilation 
of all the decisions,” ifea (fen, which is headed, Masters 
and others' liabiHties for their slaves." 

Bet us, th^n, see wjiat this division of the work con- 
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in in;-!, and notice whether it ‘4s full of crinoinal prosecu- 
tions for cruelty to” slmesj and notice^ too, the amount 
of protection thus afforded to them. 

The reported cases under this head occupy less that five 
pages, and are only seven in numher. IVo only of these 
were “criminal prosecutions” in the name of '‘the State'' 
The remaining five are suits at law between one white 
citizen and another, respecting the peculiar kind of 
property. 

1. “Markham v. Close, Sej)t., 1831. 2. Louisiana Hep. , 
.^81. — Held by the court, Porter, J., that the infliction 
of cruel punishment on a slave by his master is a criminal 
offence, and must be punished by a criminal prosecution, 
and not before a ci vil tribunal. And, after coiiTiction, the 
fi]ie is to !)e levied on the offender by the couii: before 
whom the conviction takes place.” (Wheeler’s Law of 
Slavery, p. 200.) 

The decision seems at variance with that of J udge Kufiin 
before quoted, but the real object and the etfects of the 
decision do not clearly appear. If, as seems implied, the 
<lefendant was the owner of the slave he abused, the right 
of the plaintiff to bring a suit against him is not apparent. 
And the decision would seem to have dismissed the pro- 
ceedings on the ground that there was no foundation for 
a private litigation. Whether any “criminal prosecu- 
tion” was ever brought against the offender wo do not 
learn. Mery probably the effect of the decision was to 
quash the proceedings and hush up the matter entirely, 
while the marginal title reads, ‘^ Master 7ruiy he convicted 
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and fiued fbv maltreating Ills slave.” We get no evidence 
that ]ie was thus convicted and lined. 

'1. Allan V. Young, Jan. T., 1821. 9 Martin’s Loin 

isiana llep., 221. — Matthews, J. : This is ‘a ease in 
whkdi the plaintiff seeks to recover damages to the value 
of a sla^ e, alleged to have been killed by the defendant.” 
Tile decision is thus stated in the margin : “ If a slave of 
a ]>ad character is pursued on suspicion of felony, attempt 
to sc'ize a gun, Hies and is killed in the pursuit, the 
Supreme Court will not disturb a verdict for the defendant 
who killed him.” 

Of wliat felony tlie slave was “ s^spc^cted,” or in what 
res])ecls he sustained a had character,” wo are not in- 
formed. He may have ventured to take a tithe of his 
own earuings— he may have harboured a fugitive slave — 
he may have attempted to esca'J^e, himself^ into freedom — 
he may have been in the habit of absenting liimself to 
visit his wife — he may have attempted to teach or to 
loam the alphabet. Or be may have been suspected” 
of some of these erinics ! 

3. Jennings v. Furderburg, Jan. T., 1827. 4 
McCoixi’s B. C. Rep., 161.— Trespass for killing the 
plaintiff’s slave. The defendant, with others, being 
in search of runaway negroes, surprised them in their 
camp, and fired his gun towards them as they were run- 
ning away, to induce them to stop. One of the negroes 
was, however, killed by a random shot. Peciaion ; ‘ The 
firing of the defendant, in the manner stated, was rash 
and incautious,’ Hence the rule, as in the margin : ^ Te 
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uxcuso . a tre.spa.ss for killing a slave, on the ground of 
accident, it must appear to have been done without the 
least} fault on the part of the person killing.’” (Ib., 

p. 201.) 

4. Bichardson v, Dukes, Jan. T.^ 1827. 4 MclVnd's 
S. C. lleij., 156. — Trespass for killing the plaintiffs .‘la\t5 
Ib api^eared that the slave was stealing 2 )otatc)t", fioin a 
bank near the defendant’s house. The defendant lived on 
him with a gun loaded with buck-shot, and killed him. 
The jury found a verdict for plaintiff for one dollar. 
IMotion for a new trial, which was granted. The point 
of law e,sfcablishod, as stated in the margin, wa.s tins : 
The prof)er rule of damages for killing a slave, is tlie 
value of the slave to the ina.ster at the time.of his death.” 
(lb., p. 202.) 

5. ^‘Westell v. Earnest ^and Parker, Jan. T., 18 1 (S, 

1 Nott and McCord’s S. C. Eep., 182.” — This wa.s aii other 
suit for damages in killing a runaway slave by shooting 
him, as he ran towards a swamp. Verdict for the defen- 
dants. Motion to set it aside, wliich motion prevailed. 
Judge Colcock said — If the slave assaults a white per.son, 
he juay he killed ; but a slave merely flying away cannot 
be killed to which iti» added in the margin, ^^and if he 
he, the owner may recover compen.sation for the loss.” 
(Wheeler, 202-3.) 

6. ^^The State v. E. Smith and K. Smith, Kov. T., 
1817. 1 Nott and McOcird’s S. C. Bep., 13.— The defend- 
ants wete convicted of killing a negro, umler the Act of 
1740.” ^'Scjitence was pcmoxaiGod by the judge upon 
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the defendants, that they j3ay three hundred and litt) 
pounds, old currency.” They paid the sum and took the 
clerk’s I'eceipt. Aftei^wards the sentence was amended h> 
fining each of the defendants ^3 JO. On an appeal, before- 
Judge Colcock, the-einendation was sustained. (Wheehs-. 
p. 203.) 

7. ‘‘The State -y. E-aine^, May T., 1826. 3 McCord’s 

S. C. Rep., 533 — The jmsoner was indicted for murder.” 
“ Verdict, guilty of manslaughter, and motion in arrest ol* 
juilginent.” The motion prevailed, on the* ground that 
the charges in the indictment were not sufficiently specific 
(Ib , pp. 203-4.) 

Whether the defect was intentional cannot be known, 
but such arts are not uncommon when the guilty are to 
be shielded. 

The reader has now hefoi'e him all the ovidonce> ol 
protection to the slave, whether by “common law” or 
otherwise, which Mr. Whe^er has presented under lii^ 
appropriate division, headed “ Masters' and others* liabili- 
ties for maltreating their slaves although, as he says. 
“ Our books are full of prosecutions for cimelty to boi'ses 
and other animals.” 

Of the seven oases adduced, not one of them appeals to 
have resulted in the punishment, in any way, of a master 
for maltreating his own slave. Except, perhaps, in the 
first case, where no conviction was reached, it does not 
appear that either of the defendants were the owners of 
the slaves maltreated or killed. And four of the so\cu 
cases were clearly the prosecutions pf slave-owners against 
others for the destruction of theii* property ! 
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In the division of the book headed, Of the trial and 
punishment of slaves,” there is a case (that of State v. 
Reed, June Term, 1823, 2 Hawk’s K C. Rep., 154) 
which, if it had appeared in the division of Masters’ and 
others’ liabilities,” would have seemed a case in ]>oint for 
citation in this discussion. It is possible that it was 
placed, by mistake, under the Wrong head, though no- 
thing eonclusive appears to show that the prisoner was 
not a slave. He was indicted for the murder of a slave ; 
was found guilty ; and a motion for arrest of judgment, 
because of the insufficiency of the indictment, was over- 
ruled. (Wheeler, p. 210.) 

Another case occurs in the division of the book headed, 
Liabilities of others to masters for abusing their slaves,” 
which seems not to have been classitied under the appro- 
priate head. It is not a suit of the owner for damages, 
but a criminal ])rosecution by the State for the murder 
of a slave,” under the Act of 1821, viz.. State v. Cheat- 
wood, 2 Hill’s S. 0. Reports. The defendfi-nt was con- 
victed, and moved in arrest of judgment, on the ground 
that the indictment did not charge the crime in the words 
of the statute. The motion w^s overruled. The report 
does not state whether the prisoner was a slave, a free 
coloured map, or a white man. (Wheeler, p, 250.) 

A similar instance appears in the case of State of 
Mississippi V. Jones, June Term, 1820, Walker’s Rep., 
^3. “The question in this^csise,” said Judge Clarke, 
arising in airest of judgment, transfeirred on doubts 
&om Adams Superior Court, is, whether, in this State, 
murder can be (xunmitted on a slave.” His Honour 
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proceeded to argue that it could, and decided accordingly. 
The colour and condition of the prisoner does not appeal 
from the P^eport. 

In the same division is found the case of the State v. 
Hale, December Term, 1823, 2 Hawk’s N. C. Hep., 582, 
in which it was decided by Judge Taylor, as stated in 
the marginal note of the reporter, that a battery 
committed on a slave, no justification or circumstances 
attending it b(‘ing shown, is an indictable offence.” 
(Wheeler, pp. 239-40.) But this could not have been 
intended to a])ply to the case of a slave-master abusing 
his own slave, as the case stands under the heading 
of ‘^Liabilities of others to the master for abusing 
his slave.” And in giving his o])inion, Judge Tailor 
said, “ If such offences may be committed with iiii})uiiityj 
the jiublic peace will not only be rendered extiemely 
insecure, the value of slave-‘ 2 rt'operty uamt be mmh iai- 
paired^ for the offenders” [previously desciibed as a low 
class of persons] “can seldom make any i^paratioii in 
da/images'' “ It cannot be disputed that a slave is ren- 
dered less capable of performing his master’s service, 
when he finds liimself exposed by the law to the violence 
of every turbulent man in the community.” 

We seem |-o have here a revelation of «the existing 
state of things in that community, which compelled the 
courts, with the ready assent of the slavdS^ldei's, to make 
use of the 'criminal code to protect slave^propei'ty ! And 
this perhaps explains, further, why it is ti^ we find, in 
WheelePs “ Law of Blavery/* under the head of “ Liabilities 
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of others to the master for abuse of his slave,” a number 
of rejjorts of criminal prosecutions, in the name of the 
State, for battery and even for the murder of slaves ! 
What liad seemed to us an inappropriate classification is 
now, perhaps, explained. Irresponsible rowdies, of dis- 
solute habits,” unable to ])ay damaged' to the ‘^)wner” of 
the slaves whom they may maim and murdei', must be 
restrained and punished by the criminal code ! 

‘‘ J l;dl, J. : I concur in the opinion given. I think it 
would be highly improper that mery assault and battery 
on a slave should be considered an indictable offence,” <kc. 
** Much depends on the circumstances of the case, when it 
hap})ens,” tfec. 

Anomalies and self-contradictions may be cxi>ected in 
slave jurispiMidence, for slavery is an anomalous thing. 
The chattel principle is, however, the key to its mysteries. 
An attenipt to kill and murder” a slave is a blow at 
slave-property. Even if an owner kills his slave, it 
ianiiliarises murder, and incites others to similar acts. 

In the case of State v, Maner, it was decided tliat an 
assault with intent to murder a slave is indictable.” 
(Wheeler, p. 244.) 

'‘Commonwealth v. Carver, June T., 1827. 5 Rand’s 

Wa.. lleports, 600. — The prisoner was indicted for felo- 
niously, maliciously, and unlawfully shooting, with intent 
to maim, disfigure, disable, and kill a negro man slave, of 
f he name of Armistead, the property of Andrew Houten, 
muler the Act of 9th of February, 1819. The judge 
doubted whether a negro slave is the subject or person on 

N 
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wliicli the offence created and the penalties prescribed by 
the Act can be committed or incurred, and adjourned the 
case to the General Court. 

Th(i court, Breekeiibrough, J., after refei*ring to 
Dolly (Jhapple’s case, 1 Virg. Cas. 184, declared that the 
slave was a ]Kn*son on whom the offence of stabbing and 
sliooting might ]>o committed ; and that the Act was 
intended to protect slaves as well as free ]>crsons from 
such outrages. Tt may furthei* be ivrnarked that there 
appears no reason, arising from the relation of master and 
slave, why a free person should not be punished as a felon 
for maiminga slave. Whatever ])Ower our laws may give 
to th<‘- imasier over liis slave, if. i,i as huporta'iti for tlie inte- 
rest of the for me r as for the ]>rofcection of the lattcu* tliat a 
stranger sliould not be permitted to exercise an unre- 
■strained authority over him. The opinion of* the court 
is, that judgment ought xngt to bo arriNsted.” (Wheeler, 

p.sn.) 

The j)lain implication here is, that the power of the 
master i'i as unrestrained as was represented and deoidc'd 
|)y Judge Kuffiiv, as before cited. 

And in this case, again, we see the criminal law oi 
the State” wielded as a mere imj dement for enforcing 
the liabilities of otliers to the master, for abusing his 
sbxYO,” to the injin^y of his ^Gnterests.” 

In the case of Fields v. the State of Tennessee (Jan. ' 
T., 1829, I Virger’s E-eports, 15G), on writ of error to 
arrest judgment against said Fields, on a verdict against 
him for manslaughter, it was decided that the felonious 
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ylaying of a slave without malice is manslaughter.” 
Judgment affiiTned. 

We close our examination of Wheeler’s ‘^Law of Slavery’ 
on the topics involved in our present chapter, withoiii 
having be'cu able to ascertain a single instance in whicli 
a slave-owner has been convicted or even ju’osecuied for 
the murder of his own slave; nor have we found aii ex- 
ception to the statement of Judge Kutliii, before cited, 
that a cruel and unreasonable battery on a slave” by 
his owner, or hirer, is not an indictable offence, and that 
“there have been no i>rosecutibns of this sort.” Thus 
far, therefore, the statement of J udge >Stroud, that ’• the 
master may, at his pleasure, inflict any s])ecies of }>unish- 
meiit on the person of his slave,” though contradicted by 
Mr. Wheeler, stands unimpeached, so far as we ('an dis- 
cover, by any cases he has recorded in his compilation of 
Reports. Not even the case of Markham v. OlostJ fur- 
nishes any such iT}stance‘, so far as a})pears from his 
report of it. 

If it be said that a motive of self-interest in the 
Piaster would jwevent his inflicting outrages upon his 
slave, wc answer — 1. That this restraint operates only 
in those cases where the injury would destroy his pro- 
]'erty in the slave, or impair his power to labour; it 
Would be no protection against the infliction of any 
sufferings and indignities which fall shoi't of this. 2. 
Abundant evidence is at hand to prove that this motive 
is not, in numerous instances,, sufficient to restrain the 
passions of the masters, and prevent the maiming and 
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killing of their own slaves, as will be shown in another 
cha])tor. 3. Were it otherwise, the fact remains that 
the law does not protect the slave against his master. 
4. Anger and malice often act in opposition to self- 
interest. IIow comes it that ‘Amr books are full of 
o iminal prosecutions for cruelty to horses and other 
animals,” if the interest of the owjier is itself a security 
against his abuse of liis own property ? The malignant 
passions of tl)o master are far more likely to be excited 
against his slave, who by a word or a look may dispute 
his authority, defy his power, or withhold the respect 
he claims, than by a dumb animal, governed only by 
natural instinct. 
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CHAPTER XV. 

OF THE DELEGATED POWER OF ^OVERSEERS. 

All (lie Power of the Owner over his Slave is held and exercised also by 
Overseers and Agents. 

We liave, thus far, coinsidered cliiefly the power tlu' 
slave-owner. It lias been seen, likewi>se, that essentially 
the^same jiower is lodged in the hirer of a- slavi'. Tnei- 
deii tally, the power of ovcrseei*s and agents has been 
alluded to. But we must now take a more distinct 
view of this feature of slavery. It has been expressed 
thus : — 

All the power of the master over the slave in ay 
he exercised, not by himself only in person, })ut by 
anyone whom he may depute as his agent.” (Stroud’s 
Sketch, p. 44.) 

Considering the judicial authority vested in the slaw- 
ownei', whoever he may be (drunk or sober), and tlic 
duty of the ^^shel’i^fs” and public iiegro-wluppers io 
execute his decisions (as already noticed), this additional 
power of delegating his magisterial dignity and authc‘- 
rity to whomsoever (drunk or sober) he may think 
proper, becomes a very remarkable one. Irresponsible 
himself, and absolute, he commits the same authority 
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OTer the islave to a subordinate despot, responsible solely 
to himself. 

Loidsiana, by express statute, enacts as follows : — 
^^Thc condition of a slave bemg anerely a passive at his 
subordination to his master, and all irho represent him, is 
not siiscc}jtible of any modification or restriction (except 
ill wliat can excite the slave to the commission of crime), 
in such manner that he owes to his master and to all his 
family a respect without hounds and ail absolute obedience, 
and he is consequently to execute all the orders which 
he receives from him or from them.” (1 Martin’s Digest, 
610 .) 

Thus does ^^the innocent legal relation” of slave-owner- 
ship confer on every slave-owner a power which no magis- 
trate or government holds over him, or over any subject or 
citizen ; and, not content with this, it clothes him with the 
prerogative of transferring this authority, not only by the 
sale of the slave, but by verbal commission while he yet 
owns him. His vdfe, his housekeeper, his oversoei*, and 
even his young children, share his unlimited power and 
authority over the slave, though at the age of threescore ! 
Instead of controlling his own children, the slave is 
controlled by the children . of his master, and by hired 
overseers. 

The exception, in the statute just cited, informs us that 
when the slave is incited to crime” by the commands of 
his tyrant, "^hom he may not resist, he may, nevertheless, 
be held responsible for the crime ! In its practical bearings 
the law can effect nothmg else, unless it be the mai-tyr- 
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doni of the slave. Whatever crime he may bo commanded 
to commit, he can lodge no information against his master, 
he can bear no testimony a, gainst him. If he }>erBii;ts in 
refusing to assist in the commission of the crime, his 
master may lawfully ^tchastis(^” him with the ^‘moderate 
coiTection” that may canse his death ; and then, if he 
offers” resistance, ho may be lawfully killed ! 

Louisiana is said to lx? the only Stale with an exjwess 
statute on the topic of the master's delegated authority ; 
but the usage, recognised by the courts as law, nni.-' 
versally exists. “ In the other Slave States,” snys 8tioud 
(p. 44), the su])joined extract from Mr. Stephen’s deli- 
neation. of Slavery in the West Indies will, it is believed, 
accurately express the law and the praeiicc. 

‘The .^dave is liable to be coerced or ])nnished by the 
whip, and to be tormented by every species of ])ersonal 
ill-treatment, subject only to the exceptions already men- 
tioned (/’. e., the deprivation of life and liml)), ])y tlie 
attorney, manager, overseer, driver, and every other ])erson 
to whose government and control the owner may choose 
to subject him, as fully as by the owner hiniself. Noi* is 
any special inandate or express general power necessary 
for this jnu’pose ; it is enough that the intlictor of the 
viohmee is set over the slave foi' the moment, or by the 
owner, or by any of his delegates or sub-delegates, of what- 
ever rank or character.’ (Stephen’s Slavery, p. 40.) 

This pow*^!* of deputation hy the master is one of the 
degrading and distinguishing features of negro vslavery. 
It was not permitted by the laws of villeinage.” (Stroud, 



184: THE AMERICAN SLAVE CODE. 

p. 45. Sec 9 Cokes Eeports, 76 A, &c. Sec SteplicTiy 

siqmi.) 

The following description of “ overseers” is fi-oin William 
Wirt’s Life of Patrick Henry ‘‘Last and lowest (?*. e. 
of the different classes of society in Virginia), a. feculuiii 
of beings called overseers ; the most abjc^ct, degi*aded, 
unprincijdcd race, always cap in hand to the Dons who 
employed them, and furnisliing materials for the exercise 
of their j>ride, insolence, and spirit of domination.” 

The great majority of slaves, male and female, laboin- 
on plantations, under the charge of these “ oversijcrs.” 
The “ house-servants,” as already seen by the statute of 
Louisiana, are under absolute subjection t6 every member 
of the family. Slaves hired out, waiters at hotels, <fec., 
are, in this particular, in no better condition. Almost 
everywhere, they are controlled by others, in addition to 
the direct control of their owners. 
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ClIAPTEK XVI. 

OP THE PROTECTION OF SLA VE- PROPERTY FRO.M DAMAOE 
BY ASSAULTS FROM OTHER PERSONS THAN THEIR 
OWNERS. 

Slave', 0 are better protected as Property tJian they arc as Sonlient Beings. 

It lias been represented that the slaves arc suflieiently 
protected from outrage and murder on the part of tliose 
who are not their owners, by the fact that slave-property 
is, of course, protected by law from such de[>reilations, 
and that the interest of the master alibrds a guarantee for 
the enforcement of such laws. 

In our T’esearches after the legal protection of slaves, 
in the preceding chapters, a large portion of all the legal 
proceedings that have come before us have been found to 
be of this character, binder the head of Masters’ and 
others’ liabilities for malti-eating their slaves,” we have 
met chiefly with suits of masters against the degu'edators 
upon their propei'ty ; and what purported to be crimi- 
nal ])roseeutionS; we have found, on inspection, to 1)e 
State actions to prevent “damage” to the slaveholder. 
But wc come now to consider, dix’ectly, the laws avowedly 
framed for that object. 

Slaves, being objects of property, if injured by third 
persons, their owners may bring suit ai^d recover damages 



186 


THE AMERICAN SLAVE CODE. 


for tlie injury. This is a maxim of the comirnni law 
in resi>ect to pro])crty in general, and it may therefore 
be assumed to be the law of all the slavcho] ding States in 
regard to slaves alsu.” (Stroud’s Sketch, p. nl).) 

MahvLand. — D ecision of- Supreme Court: “There 
must ])o a loss of service, or at least a diminution of the 
faculty to labour, to warrant an action by tlui master.” 
(1 Harris and Johnson’s Itepoi*ts, 4; Coriifutc r. Dale. 
Stroud, p. .69. Wheeler, p. 239.) 

South Carolina. — Act of 1740 : “ Tf any negro or otlier 
slave who sliall be employed in the lawful Jmsiness of liis 
master, owner, overseer, &c., shall be beaton, by any 
person or persons not having sufficient cause or authority 
for so doing, and shall be maimed, or disabled by such 
beating fL*oni jici ’forming his or her work, siicli pei’soii or 
persons so offendiiig shall Forfeit and pay to the owner 
or owma’s of such slaves the sum of iifbeeii shillings cur- 
rent money per^diem, for every day of his lost time, and 
also the charge of the cure of such slave.” (2 Brevard’s 
Digest, 231-2.) 

The workings of this law will ajDpear in the following. 

Constitutional Court of Appeals, Bouth Carolina, 1796. 
Biriis White v. James Chambers. — Special action in the 
case for beating the plaintiff’s negro man.” The negro 
was charged by his master with the care of a fishing- 
canoe, with strict orders not to let anyone b^ve it. The 
defendant persisted in taking it away, and the negro per- 
sisted in forbidding him ; “whereu]>on, defendant struck 
him a blow with his fist, then took a paddle, knocked 
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]\ini down, and afterwards beat liini severely, wbich laid 
liini nj) fur several days, before lie was able to go about 
bis ]>usiiiess again.” NTerdict for the plaintiff ; Damages 
£-5, and costs. (2 Bay’s Beports, 70.) 

A similar law exists in — 

Louisiana.— -(Statute.) ‘^If the slave (maimed, (ire.) 
be for evei* rendered unable to Avork, tlie offender .shall be 
compelled to pay the value of said slave, according to the 
a}>]n’aiseniout made l)y two freeholders, appointed by each 
of the paities ; and the slave tlius disabled shall for ever 
be maintained at the expense of the person who shall have 
thus disabb^l him, Avhich jierson shall b(j compelled to 
maintain and food him, agreeably to the duties of masters 
a]id slaves, as ordered by this Act.” (1 klartin’s Digest, 
(130-2.) 

ISTokth Carolina.— It has been held tliat patrols are 
not liable to the mast<n* for inflicting pnnishinent on the 
'ilave, unh'ss their conduct clearly demonstrates malice 
against the master'' (1 Hawk’s Reports, 418, Tate v, 
O’Neal.) 

Virginia. — Supreme Court of A])j)eals. May v. Brown 
and Boisseau. Action of tresj^ass, &c., for breaking into 
his close, and beating several of his slaves, so that he was 
deprived of their services for a long time. The defence in 
mitigation of damages was, that plaintiff had given a 
general perm^sion to Brown (though not Jn his employ as 
overseer) to visit his negro-quarters, and chastise any of. 
his slaves who might be found acting improperly 1 Tliis 
defence failed, because Boisseau, who had inflicted the 
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beatiiig, had received no such permission from the plairitiH*. 
(1 Mujiford’s RejjortfS, 288. Stroud’s Sketch; pj). GO. 
Wheeler’s Law of Slavery, p. 248.) 

The worlciiigs of the principle of delegated authority 
are signally exemplified in tliis last case. 

In Wheeler’s ‘‘Law of Slavery;” the division or chapter 
entitled, “ Of the liability of others to the master for 
abusing his slave,” occupies about tweuty-sc'.vev) }'ages. 
Some of the cases wo have cited already. Under tliis head 
are classed several State [)roseeutions for crime, viz. : State 

Hale, State v. Maner, State v. Mann, (before Judge 
Ruifm), State v. Cheat wood, State of Mississippi v. Jone.s, 
and Commonwealth, of' Virginia v. Carver, which we have 
before citiid in our IJth and 15th Chapters. Under this 
same classification we found and cited also a number of civil 
prosecutions for killing slaves, some of whom W(3re run- 
aways. 

We will here glance hastily at a few othe]* deci ions of 
the same class. 

Smith V. Hancock, 4 Bibb’s Ky. Kep.y 222. — Held l>y 
the cdiitt that, in an action of trespass for beating a slave, 
the property of the plaintiff, whereby he died, the defeii- 
dant may justify by showing that the slave was at an un- 
lawful assembly, combining to rebel, and that he refused 
to surrender, and resisted by force.” (Wheeler, p. 2 JO.) 

Meetings of slaves for religious worship or meii'al 
instruefion are “unlawful assemblie.s,” as will be shown 
in the proper place. 

In the case of Skidmore v. Smith, the harbouring of 
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olave.^ was the ground of compl^imt. (Wheeler, p. 248.) 
ft will not be claimed that there is any valuable protec- 
tion to the slave in this, 

Crawford v. Cheney, A. D. 1824, 15 Martin’s Louisiana 
Rep., 142, was an action brought to recover the ]<ric .3 of 
;i negro whom the plaintilf charges the defendant with 
liaving shot and killed.” The testimony, it was argued, 
was weak. J udge Porter said ; The act charged here 
is one rarely committed in the presence of witnesses” 
(owing, ho might have added, to the law excluding 
coloured ^w’itnesses). He therefore alloAved ^^presumptive 
evidence to support the verdict.” (Wheeler, }>. 210.) 

Jourdan v. Patten, 1818; 5 Martin’s Louisiana Pep., 
G15. — A suit for damages by injuring a slave, wlio was 
made blind by the assault. The defendant was adj udged 
to pay the price of the slave, and to take possession of 
him, as his pro 2 )erty. Marginal note (as a rule of Irw 
established) : 'Mf, on an injury to his slave, the plaijitifi" 
recovers his full value, the. property is ti'ansferrcd to the 
defendant, on payment of the judgment.” (Wlie(der, 
]). 249.) And so the disabled slave is ‘‘transferred” from 
perhaps a kind ’master or mistress, and from the ])reseiicc 
of his wife and childreii, and the scenes of his childhood, 
and turned over to the tender mercies of his persecutor, 
rendered the more bitter against him for the losses sus- 
tained in the transaction, and the prospect of receiving no 
valuable service from him ! And this is the protection 
(in this exigency) afforded to the slave by his master’s 
right of prosecuting his assailant 1 
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The court, it seems, were not unaware of the effects of 
this decision. In making it, Judge Matthews said, ‘^The 
principle of humanity, which would lead u.s to suppose 
that the mistress, whom he had so long served, would treat 
her miserable blind slave with more kindness than the 
defendant, to whom the judgment ought to transfer him, 
cannot be taken into consideration in deciding the case.’’ 
And so the judgment of the Parish Court’' (which had 
decreed the payment of the price of the slave, with an 
additional annuity for his sustenance, anti to remain with 
the plaintiff) was reversed. (Ib.) 

The benefit to the slave of this protection of slave-pro- 
perty is sufficiently ap})arent. It is the master that is 
ju’otectod in his property, not the slave in his right to 
security. The award i.s to his master, not to him. it is 
for the loss of service” or capacity to labour,” not for 
indignities and sufferings endured — it is for the injury of 
a working beast, not of a man ; lor in this the maxim of 
the civil law holds good — ^Hlie slave is not capable of 
being injured !” Property damaged, or malice against 
the master,” constitute the offence-— compensation to the 
master is the redress ! The legal relation” of owjier and 
property is worthily honoured and expressed in all this. 
Incidentally and remotely, the slave, it may be, in. some 
instances, is protected by this from injuries that would 
otherwise cripple or kill him. The dread of the bill of 
damages” may be some x^estraint. Slender as it is, it is 
the best, if nut Jbhe pnly proteetjpti afforded to him by 
the law. 
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In one irnportaut and coinprelieiiHive view, this inoi- 
dent;«l and dubious protection, if it be such, is an injury 
to th(^ slave in the lon<j^ i‘un, and on the whole. It not 
only c(irtities and sanctions his degradation to the con- 
dition of n brute, but, in so doing, it stands in the w;iy 
of any suitable legislative and judicial protection. It 
is regai'ded as a substitute or equivalent for it. It not 
onl}’ pro. vaults ])rcq)er enactments and ])rocesses, but it 
vitiates tliost.‘ in existence and in use. We have seen 
]k)w it cniddunds the criminal with the civil prosecutions 
for m.dtreiitiug slaves, classifies indictments for murder 
nndoi' the head of ^^liabilities of others to the master 
for abusing his slave;” makes tlie })enal code the instrii- 
nieiit of the slave-owner, and s<.Hluces even the better 
poj-tion of the judges, as in the ease of the State v. 
IJalc” (Wheeler, ])p. 230-43), while making tlie most 
favourable and meiviful decisions known to slave juris- 
prudence, into the lamentable expedient of grounding 
their dccisioijs upon ^Hho interests” of the owner, and 
‘‘the value of slave-proj)ei'ty,” instead of tin? majesty of 
violated law, arid the sacredness of human life; or, per- 
haps, coinuiingling incongruously the two classes of c*on- 
sideratioiis ! 

As a matter-of-fact result of all this, we may well be 
ijssured that a judiciary and a corumunity accustomed to 
award damages” to a slave-owner for the maimirig and 
killing of his slave, will not long continue to prosecute 
with efficiency any other— any criminal processes for 
the same acts. One punishment for one misdemeanour 
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will be accounted sufficient. If the one is inflicted, the 
other will, as a general if not a universal fact, be with- 
held or evaded. Oii the flrst announcejnent of a bar- 
barous or murderous outrage upon a slave, human nature, 
even among slaveholders, will gush forth in demands for 
justice upon the perpetrator. An indictment lor murder 
may' be talked of, or even resorted to. In tlie mean 
time comes the owner,” with his suit for damages for 
loss of property ! All eyes are directed to watch the 
result. The high tone of moral indignation gives place 
. to an anxiety for the 2)euding issue of dollars and cents ! 
If the defendant loses his case and pays the equivalent, 
the public feeling is ap])eased or modified. Perhaps a 
sympathy is got up in the defendant’s favour. The 
indictment for murder slumbers, or results in an acquittal 
or a pardon. The man is not to be fined five hundred 
dollars and then hanged ! And in a community wherein 
slav'' holders administer the la^v, the prosecution for 
damages will be deemed of paramount importance. 
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CHAPTER XYIL 

FACTS ILLUSTRATING THE KIND AND DEGREE OF 
PROTECTION EXTENDED TO SLAVES. 

The extent, the atrocity, the] frequency, and the impunity of barbarous 
Outrages upon Slavcn, bho%Y that the Laws afford them littlo or no 
Protection. 

We have occupied so much space with the laws on the 
subject of the protection of slaves that we can spare 
little room for the abundant facts which correspond and 
illustrate them. 

In respect to the murdering of slaves hj white men 
with general impunity, two propositions, if sustained, will 
settle the question. First, the murdering of slaves by white 
men has all along been, and still is, notoriously frequent, 
Xot a few of these murdered their own slaves. Second, 
upon the most diligent inquiry and public challenge, for 
fifteen or twenty years past, not one single case has yet 
been ascertained in which, either during that time or 
previously, a master killing his slave, or indeed any other 
white man, has suffered the penalty of death for the mur* 

* We say ‘‘ ascertained.’^ We have already alluded to some few cases 
Wheeler’s “Law of Slavery” which may have been of that <;hi^aoter, 
{hough the result does not appear clearly, which is the more rmiarkable, 
the compiler had called in question the statement of Stroud. There 
may have been convictions, and sentences of death may have been passed, 
the criminals permitted to escape, or pardoned. 


O 
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der of a slave. These two general facts, if they are facts, 
tell the whole story, so far as the protection of the lives 
of slaves is concerned. 

At a time of much general excitement on this very 
question, during the period just now mentioned (1830), a 
case otjcurred which, it was generally supposed on all 
hands at the North, would prove an exception. A court 
in South Carolina convicted a white man of having mur- 
dered a slave, and sentenced him to death. Governoi 
Butler declined to comply with an application for his 
pardon, assigning, as a reason, that the eyes of the civilised 
world were upon them, and that the reputation of the 
State was at stake. This appeal, it was supposed, would 
be sufficient, but it only added fuel to the general excite- 
ment occasioned by the unusual if not unprecedented 
sentence of the court. The whole State was fn a ferment. 
The court and the governor were denounced. The 
press fulminated its anathemas ; and before the day of 
execution amved, the community were quieted with the 
announcement tliat the prisoner had escaped ! Whether 
the locks were opened with keys or the bolts broken — 
whether the walls were pierced or the windows opened-— 
or whether the higher or lower authorities connived, the 
great public never heard! The Southern papers were 
watched for announcements of executive offers of reward 
for the prisoner’s apprehension, but none ever appeared. 
The fugitive was not a fugitive slave. He might come to 
the North, if he pleased, without danger that the arm of 
th^ Federal Government would molest him ! He was not 
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guilty of rebelling against a slave-owner’s authority. He 
had only mnrdeTed a slave ! 

The frequency of such murders in South Carolina, so 
long ago as 1701, wa^ publicly announced in her courts 
of law, no one contradicting it. In the case of the State 
i\ McGee, Messrs. Pinkney and Ford, counsel for the 
State, said : The frecpiency of the offence (wilful murder 
of a slave) was owing to the nature of the punishment,” 
(te. (i. c., a pecuniary fine.) (1 Bay’s Beports, 164. Vide 
Stroud, p. 39.) 

Tu 1791, the Grand Jury for the district of Oheraw 
(South Carolina) made a presentment on the same sub- 
ject, expressing their confidence that the Legislature 
would provide some other more effectual measures to 
prevent the frequmey of crimes of this nature.” (Matthew 
Carey’s American Museum for February, 1791, Appendix, 
p. 10. Weld’s Slavery, &c., j), 155.) Yet thirty more 
years elapsed before the penalty was changed, and still 
the law seems as j)owerless as ever. It is paralysed by 
“the innocent legal relation” between an owner and lus 
human chattel ! 

If anyone doubts the frequency and the impunity of 
such murders, lot him con over the attested faots in the 
book to which we have so ff'equently referred, Weld’s 
“Slavery as it Is.” Take a few specimens. On page 47 
are four cases, related by the Kev. William T. Allan, son 
of a slaveholding D.D. in Alabama, 

1. ^^A man near Courtland,^ Ala., of the name of 
Tiiompson, recently shot a negro woman through the 
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hmdy and put the pistol so close that her hair wa>s singed. 
He did it in consequence of some difficulty in his dealings 
with her as a concubine. He bui-ied her in a log-heap ; 
she was discovered by the buzzards gathering around it.’" 
2, “Two men, of the name of Wilson, found a fine- 
looking negro man at Dandridge’s Quarter, without a 
pass, and flogged him so that he died in a short lime. 
They wevo not punished.” 3. “ Colonel Blocker’s overseer 
attempted to flog a negro. He refused to be flogged, 
whereupon the overseer seized an ax:e, and cleft his skull. 
The Colonel justified it.” 4. “One Jones whipped a 
woman to death for grabbing a j)otatoe hill.” 

Compare these four cases with the slave-laws ah'eady 
citqd. The second and fourth, being deaths by whipping, 
would pass, pi'obably, as cases of “ death under moderate 
correction.” The third, Colonel Blocker’s overseer, woultl 
be justified by a court of law as readily as by the Colonel. 
The slave' was “ resisting” or “ offering to resist” the 
overseer, and was therefore an outlaw. The first case js 
not quite as clear. If the concubine “resisted” or “offered 
to resist” Sir. Thompson’s advances, whether revengeful 
or lustful, she came, plainly, into the same legal predi- 
camont, was lawfully killed ! For “ the legal rela- 
tion*’ must be maintained ! But were not these flagrant 
cases of mipder? Take some other facts, furnished h also 
by Mr. on the page previous (4fl). 

L Mr. Turner statod that one^ of hie tmcles, in 
lin© county, Tirgitii% had killed a woman— broke her 
skull trttafc atf : she had insulted her mistress I 
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No notice was tak('n of the affair. 2. Mr. T. said that 
slaves were frequently murdered. 3. In Mississippi, a 
slave chanced to come forward hastily from eating, to 
hear the orders,” with a knife in his hand. The over- 
seer, alarmed, I'aised his gun and shot him dead, lie 
afterwards saw and confessed, his mistake. But no 
notice was taken” of the killing. 

On page dQ will be found, by the testimony of Mrs. 
Nancy Lowry, a native of Kentucky, three cases of 2:>re- 
mature deaths” — generally believed by the neighbours 
that extreme whqiping was the cause.” Mr. Long, the 
iuhictor and owner, was a strict professor of the Chris- 
tian religion,” and thought to be a very humane master.” 
The victims, ^Mohn, Ned, and James, had wives.” They 
were flogged frequently and ^‘severely.” The cause ot 
their flogging was commonly staying a little over the 
time with their wives ! 

On page 97, in the tostimony^of the Rev. Francis Haw- 
ley, there is a cimraotoristic caa^. A son of a slaveholder 
*‘took,” as was feelieved, ^Hhewifeof one- of the negro 
men. The poor slave ffelt himself greatly injured, and 
expostulated with him. The wretch took his gun and 
deliberately sliot him. PrWidentially, he only wounded 
him badly.” This shows, however, the cause of many 
murders of slaves. 

In South Carolina, a physician whipped his slave to 
death, was tried and acquitted, and the next ekeUd 
to tJm /” (Ib,, p. 173.) 

**1 know a local Methodist minister, of talents, 
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and 2 >opiilar as a preacher, who took his negro girl into 
the ham to whij^ her, and she was brought out a corj^se,” 
(P. 173.) This is the testimony of Mr. George A. Avery, of 
Kochester, N. Y., who states fiirther that the friends of 
the minister seemed to tliink it of little impoi’tance to 
his ministerial standing.” Of course, he was not indicted ! 
This was in Virginia. 

A minister in South Carolina, a native . of the North, 
had a stated Sabbath aj)poihtment to preach, about eight 
miles from his residence. He was in the habit of riding 
thither in his gig or sulkey, after a very swift-trotting 
horse, which he always drove briskly. Behind him ran 
his negro slave on foot, who was required to be at the 
jdace of a2)pointment as soon as his master, to take care 
of his horse. Sometimes he fell behind, and kept his 
master waiting for him a few minutes, for which he always 
received a reprimand, and was sometimes punished. On 
one o^calion of this kind, after sermon, the master told 
the slave that he would take care to have him keep u}) 
with him going home. 8o he tied him by the wrists, with 
a halter, to his gig behind, and drove rapidly home. The 
result was that, about two or three miles jfrom home, tbe 
]K)or fellow’s feet and legs failed him, and he was di*agged 
on the ground all the rest of the way by the wrists ! 
^Whether the master kne-w it or not till he reached homo 
is not certain; but on alighting and looking round, he 
exclaimed, Well ! I thouglit you would keep up with 
me this time !” So saying, he coolly walked into the house. 
The servants eame out and took up the poor Offerer for 
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dead. After a time he i'evived a little, lingered for a day 
or two, and died ! The facts were known all over the 
neighbourhood, hut nothing was done about it ! The mi- 
nister continued preaching as before ; and another sla^e 
of his, unable to labour or walk, was seen lying under a 
shed, near the house, where he would have starved but for 
the food tlirown over the fence to him by some mechanics 
working near by, and which he devoured ravenously. , He 
was sent off to the plantation, and soon after died. When 
that minister comes up to our- General Assemblies, Annual 
Conferences, or May Anniversaries, he can doubtless tell us 
all about the innocent legal relation” of slave-owner, and 
how kindly the slaves are treated by their masters ! We 
should not publish this narrative, which has never before 
appeared in print, had it not been told to , us by an eye- 
witness, with whom we are well acquainted, and in whose 
^statements we can implicitly confide — Mr. John W. Hill, 
Green Point, near J^'ew York city. He saw the gig when 
it came up, with the slave dragging behind, and saw the 
minister alight and go in. 

I knew a young man” (in Virginia — says Mr. George 
A. Avery, of Rochester, ISf. Y.) who had been out hunt- 
ing, and returning, with some of his friends, seeing a negro 
man in the road, at a little distance, deliberately drew up 
his rifle, and shot him dead. This was done without the 
slightest provocation, or a word passing. This young man 
passed through the form of a trial ; and although it was 
not even pretended by his counsel that he was not guilty 
of the act, deliberately and wantonly perpetrated, he was 
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acquitted. It was urged by his counsel that he was a 
young man (about twenty years of age), had no malicious 
intention, his mother was a widow, (fee. (fee.” (Weld’s 
Slavery, as it Is, p. 172.) 

The young man or his mother probably paid the 

owner” the value of the chattel (if he was a slave), and 
he would perhaps be cautious in indulging his propensities 
as a sportsman, in shooting such expensive game, in future. 
In a civil suit of the “owner” for “damages,” a jury of 
slaveholders would be less lenient. It would, however, be 
too much to expect of them that, for the same act, they 
would lii'st oblige the unfortunate yoting gentleman to 
pay the market value of the commodity, and then hang 
him for the murder of the man — especially where it is 
gravely maintained that satisfaction to the master is a 
sufficient protection to the slave 1 . The fcicts^ as thus 
stated (the most charitable version that could be made), 
present the most favourable illustration of the law. It 
would appear still worse if there was not even tho pecu- 
niary forfeiture. The facts and the law combined are tlie 
legitimate and natural results of “ the legal relation of 
owner and slave.” If the principle and the relation are 
right, it might be difficult to show the practice to be 
wrong. Communities educated in the former will be sure 
to become involved in the latter. 

Will it be said that these statements are only the fic- 
tions or exaggerations of Northerners? Or that they 
describe oply a few isolated cases ? Or that they apply 
only to the lower circles of society at the South ? Listen? 
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then^ to a Virginian slaveholder, moving in the very highest 
circles of Southern society — the Hon. John Eandolph, of 
Roanoke. 

Avarice alone can drive, as it does drive, this infernal 
traihe, and the wretched victims of it, like so many post- 
horses, whipped to deafh in a mail-coach. Ambition has 
its cover-sluts in the pride, pomp, and circumstance of 
glorious war; but where are the trophies of avarice? 
The handculF, the manacle, the blood-stained cowhide! 
What man is worse received hi society for being a hard 
master / Who denies the hand of a sister or doughiei' to 
such monsters f (Speech in Congress.) 

Study this picture. Wholesale murder — barbarism — 
cruelty. The general prevalence of these in the highest 
circles, and no one regarding the pei’petrators th(^ worse 
for it, or shrinking back from the closest family affinity 
with *Hhe monsters 

What Korthern pencil has drawn a more frightful jne- 
turo of the Slave States than this ? Old Virginia sat for 
the likeness, drawn by one of her most giftod sons ! Was 
John Randol]>h a slanderer, a fanatic ? Hear the testi- 
mony, then, of another honoured .son of Virginia, the sage 
of JSJonticello. 

When the measure of their tears is full, when their 
groans hme involved heaven Usdf in darhrms, doubtless a 
God pMice will listen to their bistress.” (Jefferson’s 
Correspondence. ) 

Recal to mind the wholesale mxirders of GeneiJal Wade 
Hampton, recorded in another connexion. (Chap. XL) 
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Ilemeinber the still more extensive and systematic mur- 
ders of the Louisiana sugar-planters (Chap. V.), compla- 
cently regarded and connived at by pious slave-breeders 
in Virginia (Chap. X.), cold-blooded, calculating, diabolic, 
like that of pirates ; then say whether it be crediblathat 
such laws as have been reviewed in this chapter could 
j)rotect the lives of slaves ! Say, rather,- what possible 
enactments could avail for them, while the “ legal relation” 
of slave-ownership continues. 

If any further light is wanted on that feature of the Slave 
Code that insultingly proffers to the slave its protection 
from “ unusual ” punishments, the inquirer might see what 
punishments are usual” by looking over the advei’tise- 
ments and paragraphs of a dozen leading Southern jouinals, 
from as many different States, for twelve months. Cut 
out, arranged, and pasted in a scrap-book, with an index,, 
they would furnish liim with a copious and authentic 
com: xentary on the slave-laws. Every successive year, if 
he chose to repeat the process, would furnish a new volume. 
If he would save the labour, and avail himself of a faith- 
fully-collated scrap-book, made up to his hand, we refer 
him to Weld^s Slavery as it Is,” large portions of which 
he will find to have been gathei*ed by this process. 

'He will there find numerous advertisements of runaway 
slaves, and of jailers’ notices of apprehensions and commit- 
ments of them, in which the descriptions specify scars 
fh>m. whipping, from iron collars, from gun-shots, from 
brandings, &c. &c. Many are described as having on 
handcuffs, chains, and iron collars. One is much marked 
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with the whip” — another, ‘^severely bruised” — another, 
‘‘a groat many scars from the lash” — another, ‘^several 
largo scars on his back from severe whippijig in ,early 
life !” — another had a collar on, with one prong turned 
down” — another had on a drawing-chain, fastened around 
his ankle witli a house-lock” — another was “ much marked 
with irons” — another (negress Fanny) had an iron band 
about her neck,” tkc. &c. All this, as the reader now 
knows, is authorised by law — not i^rohibited as “ un- 
usual.” 

Then comes another class, which, if not expressly 
authorised, are found by their frequency to be outside of 
the prohibited pale of unusual.” Mary has a scar on 
her back and right arm, caused by a rifle-ball” — another, 
•’branded on the left jaw” — ^^Aiiilmr has a scar across his 
breast and each arm, made by a knife ; loves to talk much 
of the goodness of God” — George has a sword-cut, lately 
received in his left arm” — Mary has a small scar over 
her eye, a goodi many teeth missing, the letter A branded 
on her cheek and forehead.” Many others “scan-ed with 
the bite of a dog.” 

Iia7i away, a negro woman and two children. A few 
days before she went off, I biiiait her with a hot iron on 
the left side of her face. I tried to make the letter M.” 

Another class are described by mutilations which, 
though nominally prohibited by law, appear to be far 
from being unusual and neither fear of law nor of 
public odium prevent the public advertisement of them. 

One ‘‘ has only one eye another, Rachel, has lost 
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all her toes except the large one.” J osliua, his thumb 
is off, on the left hand.” Another, his right leg 
broken.” ‘‘John, left ear cropt another “has lost one 
of his ears.” 

Many pages might be occupied with similar advertise- 
ments, which appear in the most respectable Southern 
journals, with the names of the advertisers, many of them 
prominent citizens, and sometimes respectable ladies ! 

One case, on page 15 of IMr.^ Weld’s boolt", is doubtless a 
• specimen of tens, if not hundreds of thousands ; assuredly 
it does not come under the condemnation of being “ un- 
usual.” The “ owner ” of a female slave, who v as a Me- 
thodist, pro 2 )Osed a criminal intercourse with lier : she 
refused. Ho sent her to the “overseer” to bo flogged. 
Again ho made advances — again she refused, and again 
she was flogged ! Afterwards she yielded to his adul- 
terous wishes ! And now, the attentive i eader of tin" 
preceinng pages will have learned that all this was strictly 
within the jorotection of the law ^ Its limitations this 
monstor had not overstepped. At least, there is no 
adequate law for his punishment — ^nay, so far as appears, 
^there have been no legislative attempts or oven preten- 
sions to provide protection against such outrages 1 

But details of this kind, on this subject, are always set 
down ’as exceptions. We turn, then, again to a specimen 
of genw^ testimonies. 

The 3^|V. George Whitefield, in his letter to the slave- 
holders of Maryland, Tirgini^^ the two Carolinas and 
C^rgia, after admitting “ partiohlar exceptions,” charges 
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theui; in general, ^vith treating tlieir fc;^avfc\3 wur^e than 
if they were brutes.” He adds, ‘^The blood of them, 
SPILT for these many years in your respective provinces, 
will ascend up to heaven against yoin” 

William Pinckney, of Maryland (1789), calls Maryland 
the foster-mother of petty despots, the patron of wanton 
o])2')ressioii !” 

Dr. Jonathan Edwards, of Connecticut (1791), says, 
The smack of the whiiD i» all day long in the ears of 
those who arc on the jdantation, or in the vicinity ; and 
it is used with such dexterity and severity a.s not only 
to lacerate the skin, but to tear out small portions of the 
flesh at almost every stroke. This is the general treatment 
of the slaves. But many individuals suffer still more 
severely. Many ai*e knocked down ; some have their eyes 
beaten out ; some have an arm or a leg broken, or cho 2 gyed 
off; and many, for a very small or for no crime at all, have 
been beaten to death," &c. 

John Wooltnan, of New Jersey (1758) : Their punish- 
ment is often severe, and sometimes desperate.” (J omnal, 
p. 74.) 

George Buchanan, M.D., of Baltimore (4th of July 
Oration, 1791) ; Their situatiorf’ (ihe slaves’) is insup- 
portable : misery inhabits their cabins, and pursues them 
in the field. Inhumanly beaten, they fall sacrifices 

to the turbulent temj)ers of their masters. Who is there, 
unless inure(i to savage cruelties, that can bear to hear of 
the ikihurmn pwnuJments dai^/ inflicted upon the unfor- 
tunate blacks, and not feel fot them ? Can a man, ivho 
calls himself a Christian, coolly and deliberately tie up 
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thumb-screw, torture with pincers, and beat unmercifully 
a poor slave, for perhaps a trifling neglect of duty V 

American Colonisation Society : We have never heard 
of slavery in any country, ancient or niodcrn. Pagan, 
Mohammedan, or Christian, so terrible in its character as 
the slavery which exists in these United States.” (Seventh 
Report, 1824.) 

The Presbyterian Synod of Kentucky (1834), said, 

Brutal stripeKS, and all the varied kinds of personal 
indignities, are not the only species of cruelty which slavery 
licenses'' 

They (the slaves) suffer all that can be inflicted by 
waiiton caprice, by grasping avarice, by brutal lust, by 
malignant spite, and by insane anger. Their happiness is 
the sport of every whim, tlie prey of eveiy passion that 
may occasionally or habitually infest the master’s bosom.” 

Rev. James A. Thome, now of Ohio City, a native of 
Kentucky, and son of a slaveholder, says, Slavery is the 
jiarent of more suffering than has flowed from any one 
source since the date of its existence. Such sufferings, 
too ! Sufterings inconceivable and innumerable ; unmin- 
gled wretchedness from the ties of nature rudely broken 
and destroyed ; the aeutest bodily tortures, groans, tears, 
and blood ; lying for ever in weariness and painfulness, 
in watchings, in hunger and in thirst, in cold and in 
nakedness !” 

We forbear citing further witnesses. It is manifest 
that human chattels must be worse treated than brutes, 
in order to be kept in chattelhood. Other working ani- 
mals are not punished as examples to their fellows. They 
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are not the objects of suspicion, jealousy^ lust, or revenge. 
They are not hated. They are not threatened. They are 
not conversed and quan'elled with. They cannot be re- 
garded guilty, or proper subjects of censure or punish- 
ment. They have no aspirations above their condition. 
They liave no keen sense' of being injured by Jbt^ing em- 
bruted. They can utter no provoking language, nor retort, 
nor retaliate. All these items are bulwarks of defence to 
the bi*ute, but inlets and avenues of attack upon the 
slave. The individuals and the classes of men most wronged 
are proverbially most hated by the wrong-doer. This is 
the dreadful doom of the poor negro, and he is completely 
under the power of his tyrant. As the exercise of despotic 
power over the defenceless makes men hardhearted and 
cruel, it is evident that the more al>solute any despotism 
becomes, the more cruel will the iiersons become who ad- 
minister it. And the most absolute form of despotism 
known among men is that of human chattelhood in the 
United States of America, as its code proves. 

The unnatural and monstrous legal relation” of slave- 
ownership, unhumanising human beings, insures cruelties 
that human language cannot describe, nor human ima- 
gination conceive.. Ko pencil can portray them ; no sta- 
tistics exhibit the sum total. The Slave Code is sufficiently 
horrible, but every syllable of it can be written, printed, 
and measured by pages. The practical illustration has no 
limits ; its horrors swell into infinity. 

“Ko people were ever yet found who were better than 
their” [living and recognised] ‘‘laws, though many have 
been known to be worse.” 
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CHAPTER XVIII. 

FUGITIVES FKOM ^AVERY. 

The Slave, beinjj Property, may be hampered or confined to prevent Ida 
escape — may be pursued and reclaimed — must not be aided, or concealed 
fipom ins Owner — and when too wild or refractory to be usbd by hia 
Owner, may be killed by him with impunity. 

This topic is closely connected with those of several of 
the preceding chapters, and is, in some of its aspects, a 
branch of them. The laws on this subject are too verbose 
and various to be transcribed at large, which would swell 
the volume and weary the reader. We shall present only 
an abstract of what is characteristic and most important, 
connected with the usages under them. One de^sigu of 
these laws and usages is to prevent e^jcapes ; another, to 
facilitate recaptures ; another, to punish the fugitives and 
deter others ; another, to punish slaves, free coloured 
^leople, or whites who may entice or aid tli© fugitives. 

Prevention of escapes is sometimes sought by the use 
of iron collars, chains, handcufis, locks, &c., as before 
mentioned, whenever the owner” ctr his agen.|^ thinks 
pre^r ; and the law, as has already been seen, authorises 
this, and punishes anyone who maj out or break them. 

* Another frequent precaution ia idle looking up of the 
slaves at night ; and this, ioo, is within the lawful power 
^of the mafSter, at his own |iiscr^tion. 
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Iji citie'3, corporate towny, &c., there are regulations 
forbidding tlie slaves or free people of colour to be in the 
sti*eets after a specified hour in the evening. At Wil- 
mington (N. C.), we knew a case (1821) in which the 
holding of a Methodist meeting (under charge of wliite 
}>ei'sons) a few minutes too late, occasioned the locking up 
of one half the worshipping assembly in the watch-house, 
men, women, and ^ildren, till eight or nine o’clock the 
next morning, church members and all, when the legal 
forms were gone through with, to effect their release ; in 
which it apj:>eared that a class-leader” at the meeting had 
taken np” five members of his own class,” and all in 
obedience to ^‘the law.” 

A general rule on plantations is, that slaves must not 
be absent from ^^quai'ters” in the evening, nor leave the 
plantation at any time without a written pass.” In at 
least some of the States, there are laws strictly enforcing 
this rule. Then, there are patrols” established in city 
and country, regulated by law, and clothed with ample 
i>owers to arrest whom they please, and see that the 
existing laws aMd usages are enfoi'ced. 

All Act of Maryland (1J15), chap. 44, sect. G, ^^for the 
better discovery of runaways,” <fec., requires that ^^any 
person or persons whatsoever,” travelling beyond the limits 
of the county wherein they reside, shall have pass 
under the seal of said^ county otherwise, appre- 
hended, not being sajOSciently known, nor able to give a 
good account of themselves,” the magistrate, at his dis- 
cretion, may deal with them as with runaways. (Stroud, 

V 



210 


THE AMEEICAN SLAVE CODE. 


p. 83.) Tlxis is particularly remarkable as being witboiit 
distinction of colour, and so applicable to the class of 
low whites. These, however, were to be released after 
six months, in distinction from negroes and mnlattoeto.” 

To facilitate recaptures, sect. 7 of the same Act — for 
the hotter encouragement of all persons to seize end take 
up all runaways travelling without pass, as aforesaid” — 
provides a >]>ounty, in tobacco (commuted for six dollars;, 
‘Ho be -paid by the owner” of runaway ; ‘^and if such 
suspected runaways be not seiwants, and refuse to pay the 
same, he, she, or they shall make satisfaction hy servitude 
w other whcj &ic.” In 1719, an additional provision 
authorised the sheriff, in case of non-payment of costs, (fee., 
by those wronged and innocent free negroes and jnulattocs, 
to sell them to the highest bidder ! ! This monstrous 
provision was afterwards expunged from the Code of 
Maryland, but not till after the cession of tlie Federal 
District, which therefore remains under the old law. 
And this furnishes the foundation of those laws of the 
Corporation of Washington City by which, at the present 
negroes or nvidattoes arrested as' fugitive slaves, 
and^ot being claimed by anyone, are held liable for their 
lail fees, and, in default of payment, sold into slavery. 
(Tide Jay’s Inquiry, p. lU, and Jay’s View, p. 33, <fec., 
whme it is shown that such cases frequently occur.) 

U is made the officii duty of , sheriffs |and constables 
to arrest suepeoted fugitives, and of jailers to commit them 
to prison. Bylaw of Maryland (1723), ch. 15, sect, 2, 
it is made dnty #f the constable to repair 
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monthly to all suspected places, and whip every negro he 
finds there without a license 1* Owners of plantations, 
by the same Act, are required to send home to their 
masters any ‘^strange negroes” on their premises j they 
are authorised to whip them, <fec. ; and forbidden to har- 
bour or encourage them, on penalty of fine, &c.. Same 
la^in Federal District. (Snethen’s Dist. Col., p. 1 3.) 

^In Georgia, any person may infiict. twenty lashes on 
the bare back of a slave found without license on the 
plantation, or without the limits of the town to which ho 
belongs. So also in Mississippi, Virginia, and Kentucky, 
at the discretion of the justice.” (Jay’s Inquiry, p. 134.) 

In South Carolina and Georgia, any person finding 
more than seven slaves together in the highway, without 
a white person, may give each one twenty lashes.” (Ib.) 
Similar in Delaware : more than six slaves.” (Delaware 
Laws, 104. Stroud, p. 102.) 

This law has also been introduced into Florida, since 
its cession to the United States, contrary to the milder 
code of Spanish slavery. Many of the Indian slaves in 
East Florida, v^th most of the free people of colour near 
St. Augustine, transported themselves to Havanna, 
soon as they heard of the approach of the Amerh^eiJ, 
authorities. (Stroud, p. lOL) 

* In this aspect, tke slaye is neither treated as a man nor as a hriite, 
hut worse than either man or beast is treated t A inan has the r%hti 
keemotion and social intercourse* And when a brute anhnal Im^ his 
fence in quest of food or company, or to roam at large, no one thinks of 
treating him as a criminal, of subjecting him to punishment. I^he po#ttr ^ 
of the ^tateienot iu^equiiiit^n, tos^She|i^.nnd const^les alter 14 l#« 
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Kentucky, Virginia, and MisRoiiri, a slave, foi‘ 
keeping a gun, powder, shot, a club, or other weapon 
whatever, offensive or defensive, may be whipped thirty- 
nine lashes, by order of a justice.” (Ih*) 

North Carolina and Tennessee, a slave travelling 
without a })ass, or being found in another ])erson s negjx)- 
quarters or kitchen, may be whipped forty lashes i54|Ld 
eveiy slave in whose company the visitor is found, twenty 
lashes !” (Ih.) The visits of parents and cliildrcii, hus- 

bands and wives, may be thus punished. 

In Louisiana, a slave, for being on hoi'seback, without 
the written permission of his master, incurs twenty-five 
lashes ; for keeping a dog, a like punishment.” (Ib.) 
Horses and dogs, as well as wea 2 ')ons, might assist their 
escajie. 

By the law of Maryland, for ^ rambling, riding, or 
going abroad in the night, or riding horses in the day- 
time without leave, a slave .may be whipj>ed, cro 2 )i>ed, or 
bonded on the cheek with the letter R, or otherwise 
punished, not extending to life, or so as to unfit him for 
labour.’ ” (Ib.) 

In Georgia and South Carolina, ^‘If any slave shall be 
out of the house, <fec., or off . the plantation, <fec., of his 
master, &c., and shall refuse to submit to an examination 
by any white person, &c,, such white person may aj^pre- 
bend and moderately correct him ; and if he shall assault 
or strike such white person, he may be lawfully killed.” 
(2 Brevard’s Digest, 231, Prince’s Digest, 447. Sect. 5 
of Act of 1770, and jigige 348, No. 43 ; title, Penal Laws. 
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Stroud’s Skctcli^ p. 101.) The reader will recollect here 
that ^'iiiedcrato eorrectioJi/’ as legally defined, is such as 
may cause death ! And the slave not submitting quietly 
to this may be lawfully killed !” 

2 ff any slave shall presume to come upon the plan- 
tatioii without leave in writing from his master, employer, 

* )t being sent on lawful bllsine^ss, the owner . of the 
tion may iullict ten lashes for (wery sucli oficnce.” 
(1 Virg. Ilev. Code of 1811), 422-3. Mississippi Rev. 
^Code, 371. 2 Littel and Suigert’s Digest, 1150. 2 

Missouri Laws, 741, sect. 3. Maryland Laws, Act of 
1723, chap. 15, sects. 1 and 5.) 

North Carolina. — Any person may lawfully kill a 
slave who has been outlawed ' for running away and lurk- 
ing in swamps,” &c. (Act of 1741, 'Haywood’s Manual, 
521 - 2 . Stroud, 103.) Similar in Tennessee. 

In Maryland and District of Columbia, “If any negro 
or other slaves, absenting themselves from their master’s 
service, runnmg out into the woods and there remaining, 
killing and destroying hogs and cattle belonging to the 
people of this province, shall refuse to surrender them- 
selves, and make resistance against such persons as pursue 
to apprehend and take them \ip, being thereunto legally 
empowered, it shall be lawful for such pursuers, when such 
resistance is made, to shoot, kill, and destroy such negroes 
or other slaves.” (Laws of Maryland, 1723, chap. 15, 
sect. 7- Suethen’s Dist. Col.) 

In North Carolina (as cited in the chapter previous) a 
proclamation of outlawry againsf a slave is authorised 
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whenever he runa ^iway from bin master, eoncealH himself 
ill some, obsctire retreat, and, to sustain life, “ kills a hog, 
or some animal of the cattle kind.” (See Haywood’s 
Manual, 521, Act of 1741, cha]). 24, sect. 45. Stroud, 
p. SH.) The sanic or similar in Tennessee. 

In Yirginia, “in 1705, two justices of the peace 
authorised, hj proclamation, to outlaw runaways^ijH| 
might thereafter be killed and destroyed by any peHoh 
whatsoever, by such ways and means as he may think fit, 
without accusation or impeachment of any crime for so 
doing.” (Strouds Sketch, p. 103.) This Act was, how- 
ever, repealed in 1792. (Ib.) 

From an article in the Iler aid of Feb., 

1837, it however apjiears that 5? »lave-huntii and 
shooting had just occurred “near New Point Comfort.” 
“It was not until a musket was fired at them [the slaves], 
and one of them slightly wounded, that they surrendered.” 
(Wrbl’s “Slavery as it Is,” p. 160.) 

The customary usages of the South in general, on this 
subject, are such as to su])ersede the necessity of anj" 
foiinal j)i’oclamation of outlawry by the magistrates. 
The more general laws, as in South Cai'olina, Georgia, 
Maiyland, and District of Columbia, just now, cited, 
sufficiently answer the same purpose. 

' In South Carolina, “a slave endeavouring to entice 
another slave to run away, if provisions, &c., be prepared, 
for the' purpose of aiding such running away, shall ho 
punished with death'' (2 ^Brev^d’s Dig., 233, 244.) 
“ And a slave who shall aid and abet the slave so em 
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clcavoiiriiig to entice another slave to vim away shall also 
suffer death"'' (Ibid.) An equivocal and unimportant 
inoditication of this Act was afterwards made.’ (Stroud, 
]). 104.) The owner” of slaves sentenced to death is 
probably remunerated out of the 2 >ublic treasury. T^his is 
, tlio law of Maryland. (Laws of Maryland of 1737, chap. 2, 
^||j||pf 1751^ chap. 14. Vide Bnethen’s List. Col., jr 10.) 
"^Tf a slave harbour, conceal, or entertain another 
slave, being a runaway, in South Carolbia and Georgia, 
he is subjected to corporal punishment to any extent, not 
affecting life and limb.” (2 Brevard’s Digest, 237. Prince’s 
Digest, 452.) In Maryland, thirty-nine stripes is the 
])enalty for harbouring one hour. (Act of 1748, chap. 10, 
sect. 4.) 

In South Carolina, ‘-if a free negro harboui*, conceal 
or entertain a runaway slave,” he is lined ten 2 >onuds for 
the first day, and twenty shilliiigs for every siicoeeding 
day ; and if unable to j3ay the fines and charges, he may 
be sold at public outcry, and the 0 Yer])lus, if any, 2 )aid 
into the hands of the public treasurer.” (2 Brevard’s 
Dig., Act of 1740.) 

In August, 1827, the Charleston Court passed sentence, 
according to this law, against Hannah Elliott, a free 
black woman, her daughter Judy, and her sons Simon and 
Sam, and they wex^e sold into slavery. (Stroud’s Sketch, 
p, 17.) Yet Judge Stroud is of oj)inion that that section 
of the Act of 1740 had been repealed. (Ib.) The law of 
1821 provides “corjxoral jmnishment, not extending to Hfe 
or limb.” (Tb.) 
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White as well as coloured persons «arc forbidde}!^ under 
heavy penalties, to entice, transi>ort, or secretly carry 
away slaves. (Laws of Maryland of 1715, chap. 19, sect. 4. 
Snethen’s Dist. Col., p. 12.) Also, forbidden to entertaiji 
slaves unlawfully absent, (Laws of Maryland, 1748, 
chap. 19, sect. 2, <fec. Snethen, p. 17.) Also, masters of 
vessels to conceal slaves on board. (Laws of Maryla^, 
1753, chap. 9, sect. 3. Snetheii, p. 19.) 

*^By Aiken’s Alabama Digest, p. 109, it is declared 
that Lany person or persons, being convicted of harbour- 
ing or concealing any negro or negroes belonging to any 
other person or person, s whatsoever, or suffering the same 
to be done with his consent or knowledge, shall be fined 
in a sum not exceeding seven hundred dollars, and shall 
be imprisoned not le.ss than one calendar month, nor 
exceeding six calendar months ; and shall ho liable in 
damages to the party injured, to be recovered by action 
on f^e case before any tribunal having competent juris- 
diction.’ And similar enactments are to be found in the 
statute-books of the other States.” ( Wheel tn-’s Law of 
Slavery, note, pp. 264-5.) 

Giving passes to slaves is prohibited in Maryland b}^ 
Act of 1796, chap. 67, sect. 20. Snethen, p. 2!).) 

And free negroes or mulattoes” who may sell or give 
p.way their ^(certificates of freedom,” may* be fined three 
hundred dollars, which, if not paid, may be raised by the 
sale of such fi'ee persons into slavery I (Laws of Maryland, 
1796, chap. 67, sect. 18. Snethen, pp. 28-9.) 

By Act of Congress of 1852, he^vy penalties are im- 
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])Ose<l iipon all pc^rsons who knowingly entertain or aid 
fugitive slave.s ; and it is made the duty of United Stater, 
commissioners, marshals, and “ all good citizens ” to 
assist in returning them. 

In our examination ^^of thelaAvs concerning the niurdoi’ 
and killing of slaves” (Chap. XIV.), we had occasion to 
cite some cases from Wheeler’s Law ofBlaveiy/’ by which 
it would appear that the courts are quite familiar with 
such occurrences as the shooting and killing of fugitive 
slaves, since the owners often bring suits against the 
‘^liunters” for damages in killing them-l And these suits 
ax’e as coolly argued and disposed of as if it were a ques- 
tion of the shooting of a mad bull. Sometimes, where 
tlio sliooting appeared to have been needless, rash, and 
incautious,” the plaintitF recovered damages. Other cases 
conclude with “judgment for the defendant.” 

Tiie suliject of “ liunaway or fugitive slaves ’ occu})ics 
a distinct division or chapter, of above a dozen pages, 
in Mr. Wheeler’s Compilation of Reported Cases. The 
decisions of the courts are in liarniony with the statutes 
already cited, and show that they are not a xlead letter. 
Wo refer to a few cases. The first case introduces us to 
slav<i law as expounded in the State of New York. 

Glen V. Hodges, Jan. T., 1812 j John’s New Yoik 
Reports, G7. * Trespass for taking the plaintift’s slave. 
The fugitive had been seized by his master in V ermont. 
The defendant, who had a claim on the negro for debt, 
l)ursned him, and, with a writ of attachment, took him 
from the plaintiff’s j)ossession, and imprisoned him for 
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debt. It was decided that the contract with a slave was 
void, and therefore the defendant had no right to take 
him. (Wheeler, pp. 2GG-7.) 

Hutchins V. Lee, Dec. T., 1827 ; Walker’s Miss. 
Heports, 21)3. In this case it was decided that, in the 
sale of a fugitive slave by a sheriff, ‘^if the slave sell for 
less money because of any neglect in the sheriff to perform 
his duty, the I'euiedy is by an action against the sheriff 
for damages.” (Ib., p. 270.) 

Labranche n. Watkins, June T., 1816 ; 4 Martin’s 
Louisiana Reports, 391. This was a litigation between a 
slave-owner and the sheriff, who had had him in custody 
as a nmaway. The sheriff sold the slav^, then bought 
him back of the purchaser. The court decided the act 
of the sheriff to he fraudulent, and that “a runaway slave 
cannot be sold by the sheriff till he had been advertised 
two years.” (Wheeler, pp. 27J-6;) 

'Dndcr the head of harbouring slaves,” in Wheeler’s 
Law of Slaveiy,” a number of cases are put down, e. g. : 

Bcidmore v. Smith. The Coxui} decided that ^Hho 
penalty for harbouring slaves is cumulative, and does not 
destroy the common law remedy.” (P. 442.) That is, the 
penalty for the criminal act is in addition to the damages 
that may be claimed by the master in a civil suit. 

We need occupy little space with proofs that the part 
of the Slave Code contained in this chapter, frightful as it 
is, is not a dead letter ! Slave-hunts, with mu8ket.s and 
bloodhounds, are too horribly frequent, by the testimony 
of the Southern journals, to admit of any doubt on this 
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subject. And so ai*o advertisements of runaway slaves by 
their owijers, with oilers of reward for them ^^dcad or 
aUv^e !” or for killing them/’ or for evidence of their 
being killed 1” Of such slayc-luints the iiu]nirer may liiid 
am2)le details in Weld’s “Slavery as it Is,” pp. 21, 97, 102, 
108, 155, 160. Specimens of such advertisements may 
bo found on page 156 of that book, together with a pro- 
clamation of outlawiy, and an announcement of the con- 
sequent “ killing” of a negro. 

The following advertisement is from the OiiackUa 
Register, a newspaper dated “Monroe, La. Tuesday evening, 
June 1, 1852.” 

“ NEGRO DOGS. 

“ The undcrsi,gncd would rc::;])ectfully inform the citizens 
of Ouachita and adjacent parishes, that he has located 
about two and a half miles oast of John White’s, on the 
road leading from Mqnroc to* Bastrop, and that he has a 
hue ]')ack of dogs for catching negroes. Persons wishing 
negroes caught will do well to give him a call. He can 
always be found at liis stand when not engaged in hunting, 
and even then information of his whereabouts can always 
be had of some one on the premises. 

“ Ternrhs . — .Five dollars })er day and found, when there is 
no track pointed out. When the track is shown, twenty- 
five dollars will be charged for catching the negro. 

“M. 0, OoFF. 

“ 17 , 1862 .” 

With a fidl knowledge of these laws and of these facts — 
nay, under the hardening effects of familiarity with them— 
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our leading statesmen and i*eligious teatdiers will affect to 
believe that the slaves are content(id ainl ]iapi)y in their 
present condition. In almost the/ same broatli they will 
exhort ns to the patriotic and Christian duty of enforcing 
the infamous Fugitive Slave Bill ; quote dhe Bible and 
the Constitution to sustain their exhortations ; and then 
complain of l)cing slandered, if accounted pro-slavery ! 

*^No people were ever yet found who were better than 
their [recognised and Jiving] ia^ys, though many have 
been known to be worse.” 

Judge Tucker, Professor of Law in the Univoi’sity of 
William and Mary, Virginia, speaking of this law of 
“ outlawry” of runaways, and others of a similar nature, 
said : Such are the cruelties to which slavery gives birth ; 
such the horrors to which the human mind is capable 
of being reconciled by its adoption !” (Stroud, }). 193.) 

The tree is known by its fmit. The laws on this sub- 
ject^ State and national, are but the natural iDrogeny, as 
they ai’e also the indispensable defences, of ^Hhe innocent 
legal relation.” Repeal them, and slave pro])crty” takes 
to itself legs, and runs away. To recognise the right of 
pro]ierty” is to recognise the right of reclaiming it, and 
the duty of its restoration. But it is likewise to reverse 
the divine law : “ Thou shalt not deliver unto his master 
the servant which is escaped from his master unto thee : 
He shall dwell with thee, even among you, in that place 
which he shall choose, in one of thy ^tes, where it liketh 
him best; thou shalt not oppress him.” (Deut. xxiih 
15 , 16 .) 



CHAPTER XTX. 

THE SLAVE CANNOT SUE 11 1 S MASTER. 

Slave Property cannot litigate with its Owner ! 

The slave is a chattel ) \ his master is his owner.” 
This ‘'legal relation’ preclude^s the idea of a suit at law 
between theni; es})ecia]ly a suit in which the chattel 
should be plaintiff ! As a horse or an ox cannot sue hLs 
owner, so neither can a slave ; for ‘‘ slaves shall be deemed, 
sold, taken, rqiuted, and adjudged in law to be chatt<ds 
jiersonal, <fec. <kc., to all intents, constructions, and pur- 
poses whatsoever.” ^‘A slave is one who is in the iiowei* 
of his master, to whom he belongs.” These all-com])re- 
hensive definitions are not a dead letter, and they accord- 
ingly settle, at every step, every question that can be 
raised concerning the condition of the slave. This is ‘‘ the 
legal relation,” and the whole of it. If this be tolerated, 
all the rest of the system, in all its parts, and in all its 
legitimate and natural workings and results, may be tole- 
rated likewise. The parts, severally, cannot be worse 
than the whole. 

‘‘A slave cannot be a party before a judicial tribunal, 
in any species of action against his master, no matter how 
atrocious may have been the injury which he has received 
from him.” (Stroud’s Sketch, p. 57.) 
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We cited this i)ara^aph in our Chapter IX., in proof 
of the master b unlimited power.” In the chapters suc- 
ceeding it has been shown that the laws ostensibly framed 
for the protection and redress of the slave are of no value 
to hhn. And nowhere liavc wo found any provision for 
a suit at law by the slave against his master. If the 
master assaults his life, 4f he inflicts torture, if he takes 
away his wife by force, or ravishes her before his eyes, 
neither ho nor his wife can bring him to trial, nor enter 
comj)laint or bear testimony against him. If any instance 
has occurred, amid tlie outrages of the last two hundred 
years, Ui ii be produced. 

The law is unquestionably as stated above, without 
any exception or limitation.” (Stroud’s Sketch, }). 57.) »*• 
The proposition at the head of tliis chapter, that a 
slave cannot sue his master,” is involved, of necessity, in 
the still more com])rehen3ive one (which will bo esta- 
blis^’cd when wo come to treat of ‘Hhc civil condition of 
the slave”) that a slave cannot be a party in any civil 
suit whatsoever. It would be absurd to suppose that he 
could maintain a suit against his owner, when he could 
maintain a suit against nobody else. And it would be 
equally absurd to suppose that he who could possess no- 
thing; if he should gain a suit, could have any power to 
bring a suit before the courts for so idle a purpose. The 
testimony of Mr. Wheeler to this point, in his ^‘Law 

# The case of an alleged slava bringing a suit for his freedom (which will 
be considered in its place) is not an exception to the above proposition, 
because the question whether the pkintiff be a slftve is still to be settled, 
and is not to bo taken for granted. 
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of Slavery,’' j>. 197, we reserve for its more appi'opriate 
})lace hereafter, hut refer to it here, for the convenience 
of the inquiring reader. 

The following eases, extracted from the same author, 
will, however, bo as appi’opriately inserted here as else- 
Avhere, though they 2 )rove more than the mere proj^ositioii 
now befoK^ us. 

Berard v. Bcrard et al., Feb. Term, 1830 ; 9 Louisiana 
Rep., 156. 

I*cr Cur., Martin, J. — The jdaintiff is a person, and 
dues Iter aunt, Marie Louise Berard, for the purpose of 
esta])lis}iing her and her childreifs claim to their freedom. 
The defendant disavowed any title to the plaintiff, but 
averred tJmt she belonged to her late sister, Marie Jeano 
Berard, and that she descended to her sister’s natural 
children and legal heirs, Celina and Antoine Garidel. 
These heirs intervened, and claimed the plaintiff and her 
children as their 2 iroj)erty, in the right of their deceased 
mother. The case was tried by a juiy, who foimd a 
judgment for the intervening party, and the plaintiff 
appealed. 

‘^The court instructed the jury that the interveners 
were not bound to show their title. The plaintiff ex* 
cepted. 

On a full consideration of the case, this court is of 
opinion that the instruction' given to the jury by the 
district judge was correct. A -slave cannot stand in 
judgment for any other purpose than jjo assert his free- 
.dom. . He is not even allowed to contest the title of til® 
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|>ersoii holding him as a slave.” (Wheeler’s Law of K!)laveiy, 
107-8.) 

This decision covers the entii*e ground of the incapacity 
of the slave to sue his master, or any otlier i>ersoii. And 
it lifts the curtain from the scenery of society in a slave- 
holding community. It .shows us a niece, suing her 
aunt for her freedom — the aunt claiming her niece as a 
slave, not for herself, but on behalf of two other nieces — 
tho.se nieces coming forward to claim their cousin and her 
children as their slave — -the cornet and jury sustaining 
the claim without calling upon the claimants to show 
their title — ^thc Supreme Court, ‘‘ on a full consideration 
of the case,” confirming the decision, and all as coolJy tis 
if the claim were for a horse ; yet upon a principle by 
which no horse could bo held, without showing a title' ! 
This is slavery in the concrete, as uctually existing, sanc- 
tioned by the courts, and not merely an abstraction. 

The case that follows has })een twice alluded to alread}", 
and ir^y^be referred to again. Wo give it in full here. 

‘^Dordthee v. Coquillon et al., Jan. T., 1829 ; 19 
Martin’s Louisiana Bep., 3o0. 

Appeal from the Barish Court of the parish and city 
of Kew Orleans. 

Cur,, Martin, J.— The plaintiff, a free woman of 
colour, complained that her ohM was diiected to be 
emancipated at the age of twenty-one, by the will of her 
mistress, who bequeathed her services, in the mean while, 
to defendant’s daughter, who i^ still a minor ; that the 
will requires tl>e child to be educated in such a manner 
as may enable hear to earn her livelihood when free ; that 



OWNER CANNOT BE SUED, 

jio cai-e of luir odiicatioii is taken, and she is treated 
cni(d)y. Th(‘ prayc^r of the petition is, that the child bo 
declai'od fioe at twenty-one, and in the mean time hired 
out by the sheriff. The answer denies the plaintiff’s 
ca])acity to sue, that she has any cause of action ; and 
tlio genera] issue is jdeaded. The petition was dismissed, 
and the jdaintiff appealed. The plaintiff cannot sue for 
lior minor daughter, in a case in which the latter could 
not sue were she of age. The daughter is a stain liber , 
and, as such, a slave till she reaches hei' twenty-iii'st year. 
(Clef des Loix Roinaines, verbi StaUi Liber.) As a slave, she 
can have no action except to claim or prove her liberty. 
(Civil Code, 177.) Her right to her freedom will not 
begin till she is twenty-ojie ; if in the mean time the 
legatee fails to perform the conditions of the bequest, and 
the heirs of the testatrix have the legacy minuiled there- 
for, the statu lihei' must continue a slave in the moan 
while, and her services enjoyed by her heh ; so that the 
object of the suit, so far as concerns her, is relief from ill- 
treatment, which a shme cannot sue for. The plaintiff is 
•without any right of action. Judgment affirmed, with 
costs.” (Wheeler’s Law of Slavery, pp. 1*98-9.) 

Aiid so the poor free coloured woman loses her case iit 
behalf of her slave daughter, who is to be free at twenty- 
one, and is saddled with the costs of two courts, because 
she did not know better than to suppose that a slave 
might sustain an action igainst her master for ill-treat- 
ment, and that the conditions of the will wohld fee 
enforced by the courts ! 
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CHArXEE XX. 

NO POWER OF SELF-REDEMPTION, OR CHANGE OF MASTERS. 


The Slave, being a Cliattel, has no Pow’or of Sclf-rcdeinpfion, nor pf au 
Exchange of Owners. 

An ox cannot bny himself of his owner, nor transfei- 
himself to the ownership of anotlier., ;|Jpro again, to 
all intents, constructions, and p;^i?po.ses whatsoever,” tlie 
slave is on a level wit^ other working chattels! This 
lutist he his predicament in the very nature of the case, 
if tlie ])rineiple of chattelhood is to h(‘ cousistently 
maintained. 

Slaves cannot redeem themselves, nor obtain a change 
of maMterS, though cruel treatment may have rendered 
such a change iieccBsary for their personal safety.” 
(Stroud’s Sketch, pp. 57-8.) ,, 

It is of American slavery in the nineteentli c-entiiry of 
the Christian eia, and among a peoj)le boasting their i>ure 
religion and their free institutions, that this is affirmed. 
Among ancient heathen nations were found laws pro- 
viding, that slaves abused by their masters might apjdy 
to the magistrates, who would <jrder them to bo sold .to a 
new master. 

In Mississippi, as before noticed, the Constitution has 
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ompowei-cd tlie Lcgislalure to enact sncli a law, Liii the 
! legislature have not seen fit to exercise the ])<nver. 

In Louisiana, ikw Civil Code contains a regulation 
iooking a,j)j)are]itly in tliat diiHiction, hut difficult, if not 
impossible, to be made (dfective. It is as folhtws. 

‘• No masti'r shall 1 m‘ e<)mpelle<l to sell his slave, but in 
one of two eases, to wit : the first, when, being only co- 
[troprietor oi‘ the shn-i', his eo-))ro])i‘ietor demands the 
sale, in ord'cr to make a partition of the pi‘oj)erty; second, 
when the master shall be roRi'icted of criid treatmeoLt of* 
his slave, and tlie .judge shall deem it ])ro[>er to |>ro- 
nounee, besides the p(malty estahlishe-d for such eases, 
that the slave shall l.x* sold at jnihlic auction, in orih-r to 
idaee him out of the reacli of the j)ower which' his 
inasi(u- has abuscak” (Art. 192.) 

It is to ])(^ noticed h(‘re, that the Judge is only eni- 
powored, not dii-ected, to make such a. doci'oe. jfe may 
ap])ly mendy the other }>enalties alluded to, and winch 
lia^s'e already hcen examined. (Chap. Xill.) The nuistei' 
must ho couvided of cruelty l)y vjfdte' testimony, by a 
court and jury of slaveholders, and amid legal rules caud 
usages that expressly authorise chastisement with vigour, 
provided it be not ‘‘unusual,” nor “so as to maim or 
mutilate,” or endanger life. (Civil Code of Louisiana, 
before cited. Chap: XIII.) 

It is not known that this law of Louisiana has ever 
hcen enforced, and no other Slave State in the Union, so 
tar as we know, has any similar provision, though they 
are careful to provide, in this particular, for the securit}’ 
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of iudcuted appr cut ices. Without i\ change of masters, 
it is evident that no other laws against cruelty would 
he of any value. To punish an owner or o^a.irseer ha- 
abusing a slave (even df it ever were done), and fchoii 
send tlie slave hack again to he under the })Ower of the 
same tyrant (enraged, as he would he, at his punishment), 
would only be to secure fresh injuries in secret. 

As to the slaves power of self-redempbion, there is no 
legal provision for it in any of our American Slavic States. 
Under the Spanish laws — as, for example, in Cuba. — a 
slave may ap])ly to the proper magistrates and be aj)- 
praiseil. It) within a specified period, by the assistance 
of friends, or l)y a (jusfcomary if not prescribed arrangis 
niont with the master, and 1)y his own extra exertions, 
the ainonnt of the a])]>raiHal can he raised, ho heeomos free. 
In this way many emancipations take place, .*is was also tlie 
fact among the ancient lieathen. Our Christian and JVo- 
testant slavery knows no relaxation of the kind ! The late 
United States Senator, James D. Wolfe, of Ehode Island, 
who owned a slave-plantation in Cuba, and who was in 
early life a captain or supercargo of a slaver to Africa, 
was wont to dwell with satisfaction on this feature of 
Cuban slavery, and to congratulate himself that he was 
not a slaveholder under our American Code, which 
allowed no opportunity to an industrious and enterprising 
slave to become free. 
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THE KELATION HEIlRDn^ARY AND PERrETEAL, 

i^lnvesbi'm^ hold an Proporty, like other Domestic Animals, tluhr Ollsprin^;- 
are hold as Property, in perpetuity, in the same mania'r. 

“TtiE law of South Carolina says of slaves, ‘ All tlieir 
issue 0 , 11(1 their ofts|)ring, horn or to be born, shall he^ and 
are Iksn.'I)}’- deelared to be, and remain for ever hereufter, 
absolute slaves, and shall follow the condition oi' the 
mother/'’ (dayh Imjniry, p, 121b See Act of 1740. 
2 Brevard’s Digest, 220.) 

In ]\li|rylaiid, “All negroes and other slav(\s, already 
iiuj)ort(ul or hereaftej* to be imported into this provinci.*, 
and all children, now born or hereafter to be, born of 
such m^groes and slaves, shall he slaves during their 
uatural lives.” (A(;t of 1715, chap. 4-1, sect. 22. Stroud’s 
Sketch, p. 11.) 

Similar in Georgia. (Prince’s Dig., 416. Act of 1770.) 
And in Mississippi, (lie vised Code of 1823, p. 360.) 
And in Virginia. (Eevised Code of 1810, p. 421.) And 
in Kentucky. (Littell and Swigerts Bigest, 1140-50.) 
And in Louisiana. (Civil Code, art. 183.) In all these 
laws it is laid down that the child follows the condition 
of the mother, whoever the father may be I The same 
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usage, wliether with or without Av^itteu law, prevails iu 
all our Slave States ; and under its sanction, the slave 
owner” very frequently holds and s(?ll.S his own children 
as ^‘property,” though sometimes as wHte as liiniself 
That is property which the law declares to pi-opcrty. 
Two hundred yt.'ars of legislation liave sanctitied and 
sanctioned negro slaves as ])roperty.” • (Henry Olay ; 
Speech, U. S. Senate, 1839.) 

So also Mr. Oliolson, in the Legislature of Virginia : 
‘‘ The owner of land- has a reasonable right to its annual 
produce, the owner of brood mares to their products, and 
the owner of femah^ slaves to their increase.” 

Thus tlie perpetuity of slavery grows out of its here- 
ditary trausrnissiou, and this, again, comes from its tenure 
of chattelhood. If the ‘Megal relation” bi' xalid and 
innocent, there I'an no argument admitted against the 
right of its 2)er]>etuity ; ainl slave-] )ro])erty may be lield 
so long as other pro})erty is held. The duty of a. future 
liberation would imply the unlawfulness of presci it posses- 
sion. Intelligent slaveholders, perceiving tliis, are careful 
to fortify theii‘ present claims ii])oii huinaii chattels, hy 
enactments seeking the perpetuity of the system. 

In Jamaica, before emancipation, the mixed breed, at 
tlie fom*t]i degJTC of distance from the negro ancestor, 
were liberated by ex]>rcss law. In the other Britisli Wesi 
India Islands, a similar custom prevailed. (See Stephen’s 
West India Slavery, p. 27, and Edwards West Indies, 
book 4, chap. 1.) In the Spanish and Portuguese colonies 
(probably, also, in the French), a similar usage is believed 
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CO prevail (Vide Stroud’s Sketcli, p. 14.) Not so in our 
Nortli American Slave State^s, where biblical defences of 
slavery, on the ]>retended foundation of Hebrew servi- 
tude, forget to deiine it by the Hebrew usages, and are 
!‘esorted to in defence against the proclamation of the 
Hebrew Jubilee ! By this ])rocess, and by defences of or 
a})ologies fo)‘ “ the legal relation” of slave-ownershi]), the 
idea (»f ^‘rights of property” is sustained, which includes 
the right of perj^etuity, of coarse, and nmlc.^s it a work of 
supererogation to emancipate. Befusing to do so, the 
citizen remains as good as the laws; and the Christian 
(so he is taught) as good as the ai)Ostles and Moses, so far 
iis the slave-question is concerned. With “fanatics” he 
leaves it to attem]>t being better. Hence, the people 
(with few exceptions) are ^‘no better than their laws” in 
this matter. 
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RIGHT TO EDTTCATION RELIGIOUS LIBERTY RIGIITS OF 

CONSCIENCE. 

The Slave, bein^held as a Chattel, is held by a tenure whicli oxcliuh's anv 
li‘gul ivOcognitii)u of his Rights as a thinking and religious Being. 

We are not now speaking of laws or of usages tliat 
directly infringe such lights and prohibit their exercise. 
There are such laws, and we sk^; give some specimens of 
them when wc come to intjuire after the condition of the 
slave in relation to civil society.* At ]>resent we are only 
unfolding to vi '‘w the legal relation of master and slave.*’ 
We affirm that a recognition of the validity or lawfulness 
of that relation is equivalent to a denial of the literary 
and religious rights of the slave. And if that relation bo. 
an innocent one, then the denial and the withholding oi‘ 
those rights, as rights, arc innocent likewise. The mere 
bestowal of privileges, with the permission to enjoy them, 
is not the recognition of rights ; it is rathei* an implied 
denial of their existence. Men do not grant 'permission 
nor confer })rivileges where they recognise rights. The 
j‘)Ower to permit and to confer carries with it the power 
to refuse and to withhold. Both the master and the slave 
understand this, where permissions are most frequently 
* Chapters VI. and VIL, Part II. 
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given. It is injurious to confer, as it is degrading to 
accept as a boon, what belongs to evei»y man as man, by 
absolute and inherent right The rights of investigation, 
of free speecli, of mental culture, of religious liberty, and 
of couscioiice, are of this class. Man may no more affect 
to confer them or pen nit their exercise than lie may pre- 
sume to take them away. 

The statement, then, is not that slave-masters do not 
ednc.‘ite nor permit the education of their slavo's, nor allow 
rjor furnish them the benefits of I’cligious instruction and 
social worship. As a general statement, with ] )axd)iciilaj‘ 
and local exceptions, it might be made and sustained, as 
will ap])ear in its allotted place. But we waive and juiss 
by all this for the present, to aflirm distinctly tliat the 
legal relation” of slave-ownershi]) in America, as defined 
by the cod(; that uidiolds it, is a relation that cannot and 
does not consist with the recognition (cifclicr in theory or 
practice) of the intellectual and religious kkuits of the 
slave. 

The slave is a chattel.” But chattels liave no literary 
or religious rights. He is a chattel “ to all intents, con- 
structions, and purposes whatsoever.” Ho is “ in th(^ 
power of a master, to whom he belongs” — “ entii-ely 
subject to the will of his master” — ‘‘ not ranked among 
sentient beings, but among things.” It would be an ab- 
surdity for such a code to recognise the slave as possessing 
religious rights. It is free from ari}^ such absurdity. 

Except the ])ro visions, in some of the States, for the 
“baptism” of slaves, and for their ^^spiritual assistance 
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Avlieii sick” (see Oha]). VTT., Part 11.), we have found 
no recognition of* their religious wants, their religious 
natures, or immortal destinies. Even here they seem to 
he considered ])assive beings, Avhosc salvation is to b(‘ 
l)estovvod by their masters. The American Slave C(R]e, 
ti’oin beginning to end, ki»ows no rights of conscience in 
its subjects. The master is to bo im])licitl 3 ^ o])eyed. Mis 
will is to be law. The slave is allowed no self-direction, 
no s.‘icr('d inarriage, no family I'elatioii, no marital rights 
— none that may not l>e takcxi away by his master. 

lleligion and its duties are based on human relatioiis. 
including family relations. These relations, the r(dation 
of slave-ownership” and chattelhood abrogates. Religion 
reipxires and eherlshes self-control ; hiit the owner’s” 
authorit}Lsnpersedes and prohibits self-control. Religion 
implies free ag ‘ney; but ‘Hhe slave is not a fi‘ee agent.” 
His ^’ condition is jiierely a ])assive one.” says the 

Slav e Code, and so says ecclesiastical law, and tlierefore 
releasees him from the obligations of the seventh com- 
niandment. Witness the decision of the Sav aiiiiali River 
Baptist Association, while alloAving its slave meniher><, 
without censure, to take second or third comjvanions, in 
obedience to their masters, by whom their origiiiai con- 
nexions had been severed ! 

Rights of conscience rtiqnire, and tljtn'cfort* authorise, a 
man to choose his own ])lace of worship, and not ^Mbrsakc 
the assembling together;” nay, to choo.se and Jollow the 
avocation, a|id select the residence? and the associates 
where, ill his OAvn judgment, he can best serve God, lit 
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soul for ]ie;iV(‘]i^ and lead liis felluw-nieu io tJa* 
Saviour. It ooiuinands and authorises him to ^^searcl) lL<‘ 
Scriptures, ’ and train u]> liis family in the nurture and 
;iihn(»nition. of the Lord.” The master eniancij)ates his 
and ceases to he his " owner'’ Avhen he fully accords 
io liiin, in jnuctice and in theoiy, these Heaven-conferred 
rhjlhts. It is useless to attem])t evading this, ))Viuhlncing 
ihe case of cln'ldven and minors. The slave, at maturity, 
Io entitled to the idghts and respoiisihilities of a man. and 
s'etlioui them he is despoiled of his religious rights. 

'j'lie slave-master may withhold education and the 
SI hie; he may forbid ixdigious instruction, and access to 
j ni)lic worship. He may enforce upon the slave and his 
lainily a religious worshi]) and a religious teachhig which 
he (iisap])rovos. In all this, as com})letely as in secular 
inatt(.‘rs, he is ^'entirely subject to the will of a master to 
vrhom ho belongs,’* T})e claim of cliattelhood extends to 
Ibc- soul as well as to the body, for tlu^ l>ody cannot be 
otln.rwise bold and controlled. 

There is no other 3'eligions desp.otism on the face 
oi' the (;arth so absolute, so irresponsible, so soui- 
crushing as tins. It is not subjection to an eccle- 
siastical })ody or functionary of any descrijdion — a 
presbytery, a conferences, a bisho]), a prelate, a j)ope, 
who may be s up] arsed to be sensi})le, in some sort, of 
Had]' sacred and res])onsible charge ! The free white 
American exults in his exemption from the jurisdiction 
cf these, exce])t during his own free consent.^ would 
treely part with his life's blood, hi martyrdom or in war. 
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ratlier than I'clinqiiish or coin].)roniiso this rii^ht ! But lio 
thinks it a light matter (if he thinks of it at all) that 
three millions of his countr\nnen are in a worse s]»ii*itnal 
thraldom than this, under l)islio])s tliat i*egard and tiavtl 
tliein as ‘‘chattels y)crsonal!” a Insliopih^ entailed ]>y 
descent, or conferred ])y the hajnima- of tln^ anctiojK'ev, 
the writ of the shoi'ifl* or the chances ol' tin' hilliaT'd- 
table, and ti*ansferable in. the same manner ! nay, exercised 
hy dc]>nta tion every day, hy the brutal overseer, tlu' igno- 
rant honsekee])er, the spoiled eluld — ahisho 2 )ric, (Jlnlstian 
or infidel, drunken or sober, chaste or lewd, as tin' chai.u‘cs 
may hfippen ! Who thinks of it, that the religious ri(/hfs 
of immortal men are thus tramyded in the dnst in this 
country — that their I'cligions pilvileges are in such ketq>- 
ing / How is it tliat Christian minisba's, ‘^sons of the 
Pilgrims,” cm » overlook all this, as they do, when they 
s])eak of the “innoi'ent legal relation” that involves, of 
in^cessity, all this? The ahsohite yiower of the Poys', 
thong]) conferred, as it once Avas, hy the almost unani- 
mous consemt (»f all Christ(anlom, they (*an doiioiince as 
Antiehrist,” forgetful of tlie more absolute yiower oi' 
every owTier" of an American slaAa; ! Tin,', doom of 
the former they read in the A])ocaiypse; the latter they 
dc^em Heaven -san(d>ioued and ayiproved, blaming only its 
abuse ! Why may not Payial y)owor have the benefit 
the same apology ? Whence comes it that the absolnt<' 
religious despotism (tor such it is) of tlie slave-owner is 
so much niore saci’ed and unay>])roachab]c than that of 
the Protestant or Catholic Church ? 
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A iiieidciit — we hope it is au uiicoiiiiiion one — 

will ilhistrat(3 this absolute power of tli(‘ shuidiolder. 
At a jiliiiiteb.s dinuer-ialde, one day (jierbaps over the 
win(‘), a, f^uesi- reuiarlvcd upon the hyi^ocrisy ol' all i*eli- 
gi(»us slaM'S. Thr ]da}itc]“ dissented. lie was the oAvner 
of one Avlio Avould rather die tliaii (haiy liis Ivedeenuo'. 
This Avas ridicuhuh Tlie slave was brought :iiid put to 
the test. He Avas ordered to deny his belief iji the J.ord 
J('Sus Christ, Ife rdhsed; Avas terri])ly Avlniiped; ro- 
ta iiuul Ids iiitegrity; tlie whi}>[aiig aa^us rep(3at(‘d, and 
' he di(‘d in coiisequeiice of this severt' iiiliiction.” This 
was ill 8outh Cai'oliua. The facts Avere related to Aliss 
Sarah M. Griiiike, daugliter of Judge Criiuke, cd’ Oharles- 
toji, hy au intiuiate friend, the Avhe of a slaAvdiohhAi’. 
The jmrticulars, over the siguatuia^ (d* Allss Criinke, are 
in,s(‘rted in Weld’s Slaveiy as it Is, ’ p. 21. 

Tht'i'e is uo ade(piat(i h^gal ])rotectiou against such out- 
rage's; uor eau tlu're be, consistently Avith tln^ '' h'gal 
rcdatioib’ of slave-owiiershi]). There Avaa [a;o]iah]y no 
hgal investigation, of this eases If there liad beeai, and 
if “Avhit(‘” vritnesses had attested the fact, the verdict, in 
conformity witli the kiAVs of tlie State, -would prohahly 
hav(^ been, ^Thiath by moderate correction!” Into tlie 
c auses or reasons of eliastiseuient, the SlaA^c Code does not 
inrpdre ! It is snflicient that the slave disoheys his 
''owner,” ^Giverseer, or agent 1” 

WT^ have made no quotations from the statutes or 
judicial decisions of the Slg-Am States, on the subject of this 
cliuptei' directly, because avo have found none h Neither 
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Stroud nor Wheeler, nor any other coinpilei* of sl^xvoda^\^- 
and decisions that we know of, appear to have dis(’A)V(‘re<] 
any provisions for tJic education and religious liberties of 
slaves ! The eloquent silejico of tlicse signiji(*aut blanks 
in the statute-book and judicial r(;[)orts of the 81 av(‘ 
States is sufficient to certify the facts of the case, Wlio- 
ever has read the preceding enactments and <l(‘cisio]is well 
knows how to interpret such silence. 
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Oil AFTER XX-TII. 

of T}fE ‘Au^lation,” and its suejeots. 

Th(‘ so-eallcd " lo^ul r(;latiou'’ of Slavo-ownoraliipoi' N'o^'i’oes ori^ifllaled in 
ihal. African SlavC'ti'adc which our Laws now punish as ]hracy; hal; 
Slavery is, in irejicriil, extended over all Classes whom tlie Slaveholders 
have been able to seize upon and retain — over Tndiims, fres' I'l'vsons 
of colour, and whites. 

Sm John HAWiaNs olitainecl leave of Queen FliziiLetli, 
in the year 1'5G2, to transport Africans into the Anna'ican 
eoloiiies with tiicii* own free consent, a coiulition with 
wlfieh lie i)roiniso<l to ooniply. But he forfeited his word, 
.Old forced them on board his ships hy acts of devastation 
: ud slaughter. Fov this he was denoniinatexl a nnirderer 
and a robber, oven by the historian Edwards, an advocate 
'»f the slave-trade. (Vide Clarkson’s History, p. GO;. and 
Edwards’ Hist. W. Indies, voi. 2, pp. 43-4.) This was the 
hegi lining of the slave-trade by Englishmen. 

By Act of 23 George II., the ^Hrade to Africa” was 
regulated,” including a strict pi’ohibit ion, under penalties, 
of the taking on boaixl or carrying away any African by 
force, fraud, or violence.” (Vide Clarkson, p. 314. t^ee 
••dso 8pooner’s Un constitutionality of Slavery.) 

IJndoi* no other legal sanction than this, the forcible 
and fraudulent seizure and transportation of slaves from 
Africa to the British-American Colonies w;as carried on 
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till the West India and North Anierican Colonies weie 
stocked witli slaves, and many were iixtrodiiced into Eng- 
land^ held as slaves there, and the tenure accounted legal ! 

But in 1772 it was deckhid hy Lord Manslield, in the 
case of James Homerset, a slave, that the whole j)roct‘Ss 
and tenure were illegal; tlmt there was not, and never 
had ])een, any legal slavery in England, d'his d(M;is,io]i 
was understood hy Granville fSharjjc, tlie chief agcait in 
proeuring it, to he applicable to the British colonics, as 
well as to the mother-country, and undoul)tedly it was so. 
The United States were then colonies of Great Britain. 
But the sla ves iu the oolonies liad no Granville tSliarpe t<r 
biing their eaust^ into the coijrts, and the courts we!(^ 
composed of slaveholders. 

Ju tlie greiit struggle, afterwards, in the British Barlia- 
ineiit for aboUshing the .African slave-trade, William I^itt 
cited the Act of 2d George It. (wiiich we have alreail}’ 
mentioned), aiid declared that, imstead of authorising tlic 
slave-trade, as was pretended, it was a direct pi\)hil)itioi] 
of the whole process, as it had actually been carried on hy 
fraud, force, and violeiice. An elaborate investigation t*y 
..Parliament sustained tK'e statement j and, after a long 
struggle, the doctrine prevailed, and the traffic was ex- 
pressly and solemnly abolished, though it has been secretly 
carried on to the 2)resent day, and is prosecuted still. 
There is reason to believe that great numbers ai'e still 
smuggled annually into the United States, as it is known 
that numerous plantations iu the States bordering on the • 
Gulf of Mexico are stocked with slaves, evidently African, 
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auil unable to speak English. The wliole jTocess is^ and 
has been, illegal, from beginning to end. 

The first inti'oductibn of slaVes into Georgia was in 
direct violation of ex 2 >ress statutes of tlie colonj itst-lf, 
until slavelioldcrs gained the ascendancy and rej)eale(] 
the laws. Into tln^ other colonies slaves wen^ introduced 
a long time before there were any colonial enactments 
authorising it, and consequentlj without any show oi‘ 
legal sanction. When statutes were enacted, they did not 
jiretend to create or originate the relation. Nor did tiny 
define, with exactness, who were slaves and who were not 
slaves. They onl}^ assumed or took for granted the exist- 
-Mice of slave-2)roporty, and made laws for its security and 
regidation. The conscsiuence is, that no slaveholder can 
now jH’ovc that the jmrticular slaves claimed liy hini.wer(t 
mnr made slaves according to law, or that their ancestoj’s 
wmxj thus enslaved ! And there are no statute laws in 
either of the States, hy which it can be legally ])1‘0 V(hI by 
the common rules and usages of courts, as aj)i>lied to otluu- 

* See Weld’s “ Slavery as it Is” (p. 130, &e.), for important facts on this 
subject, among wliicli are the following: — The President’s Message, in 
iS37, stated that a naval force Iwid bebn employed in preventing the 
Importation of slaves. Mr. Middleton, of South Carolina, in 1819, de- 
clared, in a speech in Congress, that “ thirteen thousand Africans are 
annually smuggled into the Southern States.” Mr. Mercer, of Virginia, 
in a speech in Congress, declared that cargoes” of African slaves were 
smuggled into the South, to a deplorable extent. Mr. Wright, of Mary- 
land, in a speech in Congress, estimated the number imported annually 
at fifteen thousand.” Particulars are also given of the importation of a 
cargo of five hundred from Guinea and Congo into Savannah, tlie cap- 
ture, the sham trial of the importers, their acquittal, and tho distribution 
of the slaves among the planters ! New Orleans papers, in 1839, recorded 
the fact of frequent and extensive smuggling. 
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subjects, that slavery legally exists thei’e. This was 
avowed by Mr. Masbii, of Virginia, in the Senate of the 
United States, when the Fugitive Slave Bill was ] lending. 
He objected to the proposed ^Hrial by jury” that i L would 
l)ring the (piestion of the legality of slavcuy in the 
States, which, said he, it would be imjiossible to prove. 
?.Ir. Bayly, member of Congress from Virginia, took th(‘ 
same ground. So Congress struck out the jury trial, be- 
cause slaveh(dders avowed their inability to pi-ove the 
legality of slavery in a court of law ! 

It may be proj)er to explain that, while these gentlemen 
admit that there are no exju'ess statutes of the States thjit 
are adequate to the legalisation of slavery, they neverthe- 
less affect to believe that it is legalised by the common 
law ! It is not strange that they are unwilling to go with 
that ‘j»lea into the courts ! The courts of Louisiana, Mis- 
sissijqn, and Kentucky have already set it aside. (Sec 
the case of Marie Louise v. Mariott et (d.y May Term, 
1836 ; 8 Louisiana Reports, 475. Wheeler’s Law of 
Slavery, 348-9. Also, same principle in Rankin v. Lydia, 
Fall Term, 1820 ; 2 ]\|^slmirs Kentucky Rep., 467. 
Wheeler, p, 339. Also in Lunsford v. Coquillon, May 
Tenn, 1824 ; 14 Martin’s Louisiana Rep., 401. Wheeler, 
p. 330. See also Harvy and others v. Becker and Hop- 
kins, Jime Term, 1818 ; Walker’s Mis. Rep., 36. Wheeler, 
pp. 340-6. See also Commonwealth of ^ Massachusetts v. 
Thomas Aves, Aug., 1836. , Wheeler, p, 368, and Story’s 
Conflict of Laws, 92-97.)* 

A Whiic thc^e statements were in the bctiids of tbe. printer, a gentleman 
of the city of Kew York, who, for several years, wii? a practising lawyer 
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All these affirm tliat slavery, being without fouiiflation 
in nature, is the creature of municipal law, and exist ; 
only under its jurisdiction. In the case first mentioned 
(^Marie Louise v. iM^iriott et al), in wliich the slave had 
Ix'en taken to France by her master, and brought back to 
Louisiana, Jndi;e Matthews said, Being free for one 
nioinont in France, it was not in the power of her foimer 
owner to iTcliiee her again to slavery.” (Wheeler, p. 34-9.) 

The absence, therefore, of municipal law, is fatal to the 
legality of the edaims of the slaveholder, even hy the 
Slave Code. In the case of Lunsford v. Co<iuilloi), above 
mentioned, Judge Martin said, ‘(The relation of owner 
and slmc is, in the States of this Union in which it lias a 
legal existence, the creature of municipal law.” (Wheeler, 
p. 335.) 

In Wheeler’s “Law of Slavery,” pp. 8-11, thein is a 
bi’ief account of the origin of slavery, which in no esscMi- 
tial particular conflicts with the account we have here 
given of it, and in some of the most important particulars 
is coincident with it. The same remarks will apply to 
the statements cited from Judge Matthews of Louisiana, 
pp. 15, 16. 

“It is an admitted principle that slavery has been per- 
mitted and tolerated in all the colonies established in 
America by the mother-country — ^iiot only of Africans, 
but also of Indiana Ab legislative act of tJie colonies can 
he found in relation to iL^ (Wheeler, pp, 8, 9.) 

In other words, the practice had no municipal law to 

in Geoug^a, informed the author that there had been simiJar judicial 
decisions in that State. ./ 
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sanction it. It was 1»arely ^'tolerated;” that is, it was 
not suppressed. This is a very diiferont thing from saying 
that it was lef/al^ which could not.be without local enact- 
pieut, even according to the lowest definition of legality 
No lawyer over speaks of the holding of ju’operty in 
horses (which is a natural vight) as being tolerated !” 
Again — 

“Hudgins V. Wright, Nov. T., 1806 ; 1 Hen. and 
:Mmif , Va. Hep., 139. 

“ iVr Cur, : The slaveiy of the Afi ican negro has existed 
from the time of bringing them into the colony. In many 
of the States express eimctmcnts have been made declar- 
ing them slaves, and in others they are slaves by custom ” 
(Wheeler, p. 12.) 

It v/ould have been interesting to have learned from 
the court in which of the colonies, and when and how, 
9 express enactments” Avere made. It would then have 
C0iifirnie<l fully the statement^ before quoted, that “ no 
legislativ^e enactments” originating slaveiy can be found, 
Again — 

In the case of Seville v. Chretien, Sept. T., 1817, 
JMarbin’s Louisiana Reports, 275, Judge Matthews admits, 
and lahoims to account for, the absence of any legislative 
act of European powers for the introduction of slavery 
^ into their American dominions.” (Wheeler, p. 15.) 

So that* American slaveiy owes its origin neither to 
Ameiican nor European legislation. The courts, indeed, 
whenever they approach the subject, appear to be peiplexed 
with the problem of its legal origin, As for example : — 
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Hal] V. JVliilIc}), Jiuie T., 18:^1 ; 5 Har. and John’s 
Md. liop., 190, Judge Johnson said, But the condition 
and rights of slaves in this State dejxnid not exeliisivel} 
either on the civil or feudal law^ but may, j>ej’ha ))s, rest 
in j)art on both ; subject, nevertheless, to such ehang\:s in 
llieir conditicm,” ifec , ^^as the laws of the State may ])r( - 
scribe." (Wheeler, pp. 10, 11.) 

By "what authority, when, and, how, the feudal law r>r 
the Itomaii civil law became established in the American 
States, we are not informed ; nor is it very important., 
since the coiu*ts at the South will be careful not to allow 
the feudal law to define slavery — as, indeed, appears by 
the preceding, 

AV hence, then, is the original of slavery? And how 
docs it aj)pear to have been or to be legalised ? In the 
case of — 

' Harvey and others v. Decker and Hopkins, June T., 
Walker’s Miss. Bep., 36, the CWrt said, ^‘Slavery is con- 
demned by reason and the laws of nature. It exists, and 
can o/i/y exist, through municipal regulations.” (Wheele)*, 
pp. 340-G.) 

But the municipal regulations" (so far 'as 
the ‘^ogal relation" is concerned) appear, as has been 
seen, to be missing! They cannot be found" on tlte 
statute-book ! 

The New Jei*sey judge who frankly confessed tliat he 
could not tell and did not care how the legal right to 
enslave the Indians originated, , took the most prudent 
course, and should be imitated by all pro-slavery judges 
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who are so unfortunate as to stumble upon tho delicate 
question” of the origin of legalised negro slavery. 

.^^The State v. Waggoner, April T., 1797 ; 1 Halstead’s 
N. J. Bcp,, '374-47G. 

They (Indians) have so long been recognised as slaves 
in our law that it would ]>e as great a violation of the 
rights of property to establish a contrary decision at the 
present day, as it would in the ease of the Africans, and 
as useless to investigate the manner in which they origin- 
ally lost their freedom.” (Wht:eler, p. 18.) 

And yet, in Wheeler’s Law of Slavery,” we find cases 
in which even Southern judges (to their honour be it 
recorded) have awarded freedom to persons enslaved, upon 
the opposite principhi, that prescription is never ]>lead- 

, I ■' S. 'i ‘‘ 

able to a claim < f freedom.” This is the marginal note 
to the case of — 

Hel phene Devise, 14 Martin’s Louisiana Kep., G/iO. 

Per Our.f Portevj J. ; The plaintiff urges she is de- 
scended from one Marie Catherene, a negro woman now 
deceased, who was, the slave df a certain Marie Durse, and 
that the said Marie emancipated and set free Catherene 
and her children, Florence, Luce, and Catherene, tho 
mother of the petitionei’.” ^^The defendant pleaded tlio 
general issue and j^rescription. We shall, before entering 
upon ||he merits, dispose of the exception which forms 
the second ground of defence in the defendant’s answer. 
We do so by referring to the third partida, title twenty- 
nine, law twenty -four, in which we find it provided that 
if a man be free, no matter how long he may have been 
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lidd by anotbei' as a slave, hivS state or condition cannot 
be thereby changed, nor can he be reduced to slavery iu 
any manner whatever, on account of the time he may ha^a^ 
been held in servitude.” ^*The plaintiff is entitled to her 
freedom.'’ (Wheeler, p. 101.) 

Same principle iji case of Metayer v. Metayer, Jan. 
T., 181.9 ; 0 Martin’s Lotiisiana Hep., IG. (Wlieeler, p. 
103.) Also in Yaughan t?. Phebe, Jan. T., 1827 ; Martin 
and Yerger’s Tenn. E-ep., 1. (Wheeler, pp. 395-404.) 
Judge (Jrabb said, ‘‘The act of limitations would be no 
bar.” (P., 399.) 

Neither by statute,’ therefore; nor by the ccminion law, 
Jioryet by prescription, are the negroes in America legally 
held in bondage. 

But it is tinie, now, in further confirmation of this, to 
cite more fully the language held by Judge Matthews, 
of liouisiana, in the case of Seville *v. Chretien, before 
meiitioned. 

Having alluded to “ the absence of any legislative act of 
the .European })Owors for th^ introduction of slavery, into 
their American dominions,” Judge Matthews adds — 

‘‘If the record of any such act exists, we have not been 
al>le to find any trace of it. It is true that Charles the I'ifth, 
in tlie first part of the sixteenth century, granted a patent 
fco one of his Flemish subjects for the j.udvilego of iiui^joii:- 
ing four thousand negroes into America, which wi.s pur- 
chased by some Genoese merchants, who were the first 
who brought into any regular form the commerce for 
slaves between Africa and America. - A few years before, 
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a small number oi* negroes had been introduced by order 
of Ferdinand: But the privilege granted by the Emperor, 
so far from being the first introduction of slavery into the 
N'ew World, was intended as a nieajis of enabling the 
])laiite]vs to dispense with the slavery of the Indians by 
their European conquerors. A full accovint of these tram- 
actions may be seen in Robertson’s ^ History of America.’ 
(Wheeler, p. 

It will not, probably, be contended that the enslavement 
of the Indians -here mentioned was under sanction of law. 
But let us hear Judge Matthews further — 

“ On turning our attention to the first settlement of the 
British colonies in America, we find that the introduction 
of negro slaves into one of *the most important was acci- 
dental. In tlie year 1 610, as Aitated by Robertson, and 
1620 by Judge Marshall, in his Life of Washington, a 
Dutch ship from the coast of Guinea sold a part of her 
cargo of negroes to the j banters on James River. Thi^ i-- 
the first origin of the slavery of the blacks in the British- 
Aiiierican provinces. About twenty yeai’s after, slaves 
were introduced into New England ; and it is believed that 
Indians were at the same time, or before, held in bondage. 
The ahaeuce of u}iy act or Instrwment of (rorenmient %indcr 
which their slavery originated is not a matter of greater sur- 
prise tlwin thii there should have been none found andhorising 
the slavery of the Jdachs. The first Act of the 'Legislature 
of the Province of Virginia on the subject of the slaveiy 
of the Indians was ^^assed in 1670; and one of its provision^, 
according to Jtulge Tucker, prohibits free c»r manumitted 
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Indians from purchasing Chnstian servants. The word.s 
free or mamnnittod are useless and absurd^ if there did not 
exist Indians who had been slaves and had been manu- 
mitted before and at the time tins Act was passed/’ 
(Wheeler, pp. lo, Id.) 

Thus full and explicit is the testimony of Judge Mat- 
thews, of Louisiana (and in the very act of making a 
decision against the claims of an Indian recover his 
liberty”), to the fact that both Indians and negroes were 
originally enslaved in this country, in the absence of either 
European or colonial legislation to sanction or create the 
relation of owner and slave. ' 

Put this by the side of the Southern decisions, belbro 
cited, that slaveiy can have no legal existence in the 
absence of municipal laV, and we have the result 
that slavery in this country iiad no legal origin, and 
has continued to exist without law ; since (by the same 
testimony) ^^no legislative act of the colonies can Ijefouml 
ill relation to it.” 

The reader may he curious to know on what ground 
Judge Matthews, of Louisiana, in the case already cited, 
('ould maintain the legality of American slavery. It is 
this — 

However, we are of opinion tha'^it may be laid down 
as a legal axiom that, in all governments in which the 
luiinicipal regulations ave not absolutely opposed to 
‘Slavery, persons already reduced to that state may beheld 
in it ; and we also assuine it as a first principle tliat 
slavery has been permitted and tolerated in all the colo- 



250 THE AMEUICAN SLAVE COPE. 

iiies established in Amevica by European powers, niost 
-clearly as relates to the blacks and Africans, and also in 
relation to Indians, in the first periods of conquest and 
colonisation.*’ (Wheeler, i>. 15.) 

According to this legal axiom,” any person in a State 
where there are no express statutes forbidding shn eiy 
(as perhaps in Massachusetts and Maine) may seize any 
other person and ensla\e him ; and having done this, 
he may continin^ to hold” him legally, because the laws 
have not forbidden it 1 By the same or a similar “ legal 
axiom,*’ it would follow that in a State where no expresss 
statutes had been enacted against such minor injuries as 
assault, battery, and maiming, such practices miglit be 
considered legal 1 Thus the axiom” ignores the exist- 
ence of natural law and commbn law ! 

Another important circumstance is, that the colonial 
charters wliioli were their constitutions of governmeut 
expressly }>rovided that the coiouics sliould enact no lav s 
contrary to the common law, the Constitution, and the 
fundamental laws of Great Britain. But tliose (as decided 
by Lord Mansfield, and as attested by Coke, Eortescue, 
and Blackstoiic) are incoinjiatible with the existence of 
slavery. 

Another fact is, tSat the thirteen United States, on the 
4th of July, 1770, declared that ^^all men am created 
ocpial, and arc' endowed by their Creator with certain 
inalienable rights, among wliich are life, liberty, and the'* 
pursuit of happiness.” Similar declarations were incor- 
porated into the original constitutions of the several 
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States, and tlic courts in Massachusetts decided that this 
was equivalent to an act abolishing slavery.*-^ 

Such was the origin, and such are the legal foundations 
of the ^Hegal relation of master -and shiTe” in this couii- 
ijy ; jnsL as “legal” now, and no more so — -just as 
‘•innocent” now, and no more so than in the person of 
John Hawkins, when lie lirsfc forced a band of naked 
Africans on board his slave-ship, on tlie coast of Africa, 
or when he first olfered them for sale in the colonies ; 
quite as cruel, Heaven-defying, and murderous now as it 
was then, and involving its present perpetrators in the 
same coudmnnation with John Hawkins, at the bar of an 
impartial j s^sterity, and at tlie bar of God. “ Wlnu'e the 
fuundatioii is v/oak,” says the common law, ‘Hiie structure 
tails.” “ What is invalid '^rom the beginning cannot be 
made valid by length of time.” (Noyes’ Maxims.) He 
that stcalcth a man and sclloth him,” says Moses, “ or if he ' 

* The historical facts hastily hinted at in this chapter arc detailed at 
leu<4lh ia GoodcU's ‘‘ History of Slavery and Anti-blavcry.” Since tliut 
work wns issiu.'d, and since this hook has been in the hands of the printer, 
the author has received additional information from John Scoblc, late 
Secretary of the .Uiitish and Foreign Anti-slavery Society, London. In 
censeqnoncc of atrocities comniitted by a TYest India slaveholder ci’ 
<‘]ninonc<^, a legal investigation look place, Avhich resulted in the uiscov('ry 
and announcement that there was no legalised slavery in the British 
coloni(‘8. This was made public in England previous to the Act of Par- 
liament terminating the practice of slaycholding. Tho Act, accordingly, 
does not repeal or assume to repeal any cs.isting laws, eitlicr colonial or 
British. It only provides for the suppression of an unlawful custom_or 
practice. Inieliigant Englishmen do not now speak of British West 
Indian slavery as having ever been legal. Tliis accords with iho maxim 
of James M!adison and of Lord Brougham,' that man cannot hold property 
in man. 
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be found in his hand, ha shali surely he put to d(‘ath.’’ 

The law was made for men-stcalers,’* says Paid. Stealers 
of men,” said the Presbyterian General Assembly of 1794, 
‘‘are those who bring off slaves or fi'eeineii, and keep, sell, 
or buy them.’’ “Those are man-stealers,” says Cr<*tius, 
wlio abduct, keep, sell, or buy slaves or - fre('nnar” “ To 
hold a man in a state of slavery,” said Dr. Jonatlia]i 
Edwards, ^‘ is to be, every day, guilty of rol)bing liini oj* 
liis' liberty, or of man-stealing,” “ Men-buyers,” said 
John Wcisley, “arc exactly on a level with nien-stealers.” 
We might ([uOte similar language from Dr. PortcTis, 
Bisho]) of London, Bishoj) Warbiirton, Macknight, Abra- 
ham Booth, and other eminent writers. 

This is the pretended ^Gegal relation” <>f muster and 
slave in Aanerica. ' Let us now see who are its subjects. 

1. The descendants of all wIio were stolen !>y Jolm 
Ifawkins and others on the coast of Africa ! The law of 
hereditary slavery, as defejided by Henry Olay and Mr. 
Gholson, and as inactised by the entire community of 
slaveholders, identifies their slaveholdiiig with the slave- 
lioldiiig of J ohn Hawkins, and bases their' claim of i)ro- 
]>erty upon his I If this is not so, then they are guilty of 
eomnieneing the process tie novo, and of kidnapping tin* 
innocent, helpless infant “u])on their own hook 1” Thi< 
is called being “ born to a slave inhCi’itance !” This is tin' 
“innocent legal relation!”' The slave-law enables tin- 
heir to seize upon the slaves of his father or their off 
spring ; and he is under the unfortunate necessity 
seizing upon all within ;his gras|) — ^not unfrequciitly his 
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own father s daughters and sons! Were they his oAVii 
mother’s daughters and sons^ too, and if he had the power, 
it wouhl he the same thing ! Equally legal” — equally 
^'innocent !” 

And ]\ort‘ is ihe evidence. 

Mudgiiis V. ‘Wrights, Nov. T., 180G ; 1 Hen. and 
[\[unf. Va. Kep., Id4. FerCar,^ Tucker, j. : From tlie 
iirst settlement of the colony of Yirginia to the year 1788, 
October Sessions, all negroes, Moors, and nmlattoes, except 
Turks and Moors in amity wdtli Great Britain, brought 
into this count ly, by sea or land, wore slaves ; and by the 
niiiform declaration of our laws, the descendants of females 
remain slaves to this day, unless they can prove a riglit 
to freedom by actual emancipation, or by descent in 
niaternar line from an emancipated slav’^e.” (Wheeler, 

Hudgins Wrights (same case). Held by the 
t'ourt, Green, J., that, to solve all doubts, the Act of 
1GG2 was passed, which declared that all children born in 
this country shall be bond or five, according to the con- 
dition of the mother. It is the rule of the civil law. By 
il at law the state of the child was determined by that of 
the mother at the time of its birth-” (Tb., p. 3.) The 
Tide is universally followed.” (Ib., p. 34.) 

The code of the civil fiiw prevails in all the States” 
(ways Mr. Wheeler, in a note on the preceding), and in 
many of them statutes have be.en enacted on the subject.” 
(Ill-, p. 11.' ' See also Stroud’s Sketch.) 

By Act of Maryland, 1663, chap, 30, we are infonned 
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(in tlie preaiiiblo) that “ divers free-born Englisli v^omen, 
<fec., “ do intermarry with negro slaves^ by which also 
divers snits may arise touching the issiie of such women/’ 
&c. 7 wbereitpon it was enacted that, in such cases, the 
wnmaii shall also servo the master of her husband during 
his life, and their children shall be slaves as their fathers 
were.” But in 1770 this law was rejxialed, and it was 
enacted that the child should follow the condition of the 
mother instead of the father. (Stroud’s Sketch, pj). 8-10.) 

As mulattoes, with few exceptions, were the c)fispring 
of white fathers by slave mothers, this law, as was in- 
tended, secured to the father the right of ownersliip over 
his own children — a very common and extensive mani- 
festation of the innocent legal relation.” As this law 
obtain,! in all the Slave States, a large and increasing pro- 
portion of the slaves are held, in slavery under its opera- 
tion. If the child followed the condition of th(i father, 
the system would rapidly run itself out. 

2. Fi’ee jxjople of colour may be and continually are 
brought into slavery, in this country, in a variety of ways. 
Some of these ways have been already specified, incident- 
ally, while treating of other topics. Some will he specified 
hereafter ; and they will he clustered together aiul 
adverted to again, in a chapter on ‘‘The Liberties of^the 
Free People of Colour.” In the mean time, the topic 
demanded attention here, in our inquiry concerning the 
subjects of slavery, and we shall cite some particulars 
which need not be repeated agam. * 

The general fact of the enslavement of the free coloured 
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]teo])]e, of the facility with which it is done, and of the 
iuditier(inc(^, not to say the connivance, of the Southern 
courts, wi]l a})pear from the following : — 

Davis V. Sandfoi'd, Spring Term, G LittelFs Ky. 

Re])., l>()6. 

‘‘The a])])ellant sold to the ap])ellee a slave. The deed 
of i )argain and warranty certified that the negro ^ras boiii 
slave. It ap 2 )eared that the negro had been in Ohio, 
and had, by tlie courts of that State, been declared free, 
which fact was known to both parties — ^the seller alleging 
that the judgment declaring the slave free had no force or 
( Ifect upon his rights, as he was not ma4o a party. The 
court, Charles J , Boyle, held that the warmnty was not 
])i*oken, it not being alleged or proved that the negi'o was 
not born a slave; and the justice of the case was with the 
seller — the buyer purchasing with a knowledge of all the 
facts, which was pro])er]y shown by parol evidence.” 
(^Wheeler, p. 121.) 

But we must proceed to classify some of the principal 
iiicthods of reducing free people of colour to slavery. 

(o.) Slaves made free by the voluntary act of their 
iuasters maybe re-enslaved in various ways. A failure 
of conformity, in every minute particular, to the enact- 
ments regulating emaneijiations (however vexatious and 
unreasonable), will work the forfeiture of libeity to the 
emancipated. 

Ill cases where infant children of slaves were made 
free by the will of their owners,” but inadvertently the 
precise time of their becoming free failed to be specified, 
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such ‘Ssliall he esteemed slaves for life!"' (Maryland 
Laws, Act of 1800, chap. 71. Stroud’s Sketch, p. 1-51. 
See chapter on Legislative and Judicial Obstructions to 
Eniancipation.) 

(h) A full and exact compliance with the lt‘gal regu- 
lations, in emancipating slaves, does not always s(K‘ure 
their freedom. The Legislature of North Carolina set 
aside the decisions of the eoui'ts, and re-enslaved large 
] lumbers wlio had been legally set free. (See chapter 
just luentioned.) 

In Yirginia, ‘‘if any emancipated slave (infants ex- 
cepted) shall remain in the State more than twelve 
nionths after his or her right to freedom shall have 
accrued, he or sh(‘, shall forfeit all such right, and may be 
ap]*reh ended and sold by the overseers of the poor, <kc., 
for the benefit of the Literaiy Fund ! ! !” (1 Reviscxl 

Code of 1819, 436.) 

Prc.sident Jefferson, in his will, having emancipated 
five of his slaves, adds, “ I humbly and earnestly request 
of the Legislature of Yirginia a confirmation, of th(^ 
bequests to these seiwants, with leave to remain in the 
State, where their families and connexions are,” <fec. 

(c) Coloured 2 )erson 8 who cannot prove their freedom 
may be enslaved. In Mississippi, “ every negro or mu- 
latto found withip the State, and not having the ability 
to show himself entitled to fiteedoin, may be sold, by order 
jof thq court, as a slave J’ (Mississippi Revised Code, 389.) 
^ And no negro or mulatto can be* a witness to prove liis 
freedom ! 
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Iii IVorth Cai'oliria, by docisioii of tho courts, iliis rule 
is liiuitcd to luigroes, and the mixed race is exein])ted. 
It is by tills unrighteous presumption against coloiii’ 
that, siisj tooted fugitives, though unclaimed, are sold for 
the ]ta.y merit of tlieir jail-foes in Washington City. In 
Houil] (Jarolina, by Act of 1740, the doctrine is affirmed, 
Itutli in respect to negroes and the mixed races. The 
.same :u Ceorgia, by Act of 1770. Also in Mississi])pi, 
lleviscd Code, 080, In Virginia there is no statute ; but 
the courts have affirmed the doctrine, except Avliei'C 
Indians or white ])ersons a, re claimed as slave.^. (See 
Stroud’s Sketch, p. 10 ; also, pp. 7G-88, including Notes.) 

F.varif neijro is ivt'emmed to he a slave .^' — This is tlie 
geutM’al doctrine in all the States ; and the ap])]ieatioii of 
e diherent nile is only in cases whei'c the person is a 
mulatto, or some other grade approximating to a white 
pt*rsoii.’' (Wheeler, p. 5.) 

Oi' person or colour r — (Alour and long possession 
mv sueli presumptive evidence of slavery as to throw the 
burden of proof on the i>arty claiming liis freedom.” 
(lb., pp. 5, G. Case of l>avis, a man of colour, v. Curry, 
Full T., 1810. 2 Bibb’s Ky. Hep., 238.) 

Vnd who is a ^^pei*son of colour?” 

‘‘Wlien there is a distinct and visible admixture of 
/‘African blood, the person is to be denominated a mulatto, 

person of colour.” (State v. Davis and Hanna, Dee. T., 
J83i. 2 Bailey’s S. C. Hep., 558. Wheeler, p. 4.) 

And the fact of colour " may be known by inspection.” 

( Ahcider, p. 5 ; also p. 22.) 


s 
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{(1) Free negroes may Le enslaved foi* “ eiiteriainiiig” a 
runawa}^ slave, and for nonpayment of tlic fine thus in- 
enrrt'd ! (See law of South Carolina before cited, ajid tlie 
consecpient sentence of the court of Charleston in tlie 
easii of Hannah Elliott, a free lilack woman, with Ian- 
daughter Judy, and sons Simon and Sam.” Stroud’s 
vSketch, i)p. Id, 17.) 

{e) Also, for selling or giving awa}^ to a slav«; tlieir 
certificates of freedom, as before-mentioned. (Lravs of 
Maryland, 1790, chap. 07. sect. 18. Snethen’s Hist. Col., 
p]). 28-9.) 

(/) Also, free* negroes and midattoe.s, arrested on sus- 
]>icion of being fugitives, but not elaijned by anyoiu‘, 
and unable to pay their jail-fees, are sold by the sheriff ! 
(Jay’s Inquiry, ]>. 151 ; and Jay’s View, p. 33, etc.) 

(y) Whore a white ■woman intoinarries with a slaves 
tlie issue are sla\^es ; though the Act subjecting such 
issue to slavery was repealed, if the marriage took plac(‘ 
before the repeal of the Act.” (But ha- v. Boardman, 
Sept. T., 1770. 1 Har. and M‘Hen. Md. Kep., 371. 

Wheeler, p. 21.) 

(//.) The issue of slaves entitled to liberty at a future 
day, if born before the day, are slaves.” (Maria v. Sur- 
baugh, Feb. T., 1821. 2 Band’s Va. Bej). ; and otlu'r 

eases. Wheeler, jr 32.) 

(i) “ Children born during a cpialifled manumission of 
their inoth(*rs are born slaves.” (McCutchcn et al. 
Marshall et cd., Jan. T. ; 8 Peter.s’ United States’ Bej>.j 
220 ; and another case. Wlieeler, p, 35.) 
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(j) TntcniKiiTiages witli whites are jninisliecl ])y eu- 
slaveau'Tit. (Marylaud, Act of 1717, chai). 13, sect. 5.) 
*' If any free negro or mulatto iiitermarry with any Ydiitti 
\\ (eisaji, or if any white man shall iiiterioarry with any 
iiegi'v) or mulatto woman, such Jiegro or mulatto shall 
h(vome a slave during life, except mulattoes bom of whit(^ 
women, tire., who shall become servants for .seven ye.ir.s.” 
(Stroud, p. 19.) Foi* -^a white man” to live in adult(‘roiis 
<'oiicubiua,ge with his slave woman incurs ]io penalty at 
all. Adulterers ai*e entitled honourabhi, ])ut man‘iage is 
puni.shed by the judge 1 

(/t) Innumerable free persons of colour are kidna])}>ed 
and sold by the operation of the laws cxehiding coloured 
witnesses, and forbMdiiig coloured persons to ]*esist whiti? 
[icirsons. In Philadelphia, witliiu two years, more , than 
thirty jicrsons, mostly children, known to b(‘ fj‘ee, were 
kidna])ped and carried away, and only live of. tlx mi, witli 
great difficulty and expense, reclaimed. (Sti’ciid’s Sketch, 
I'. 74.) 

This process of Iddnapping is facilitated by the fact 
that such vast numbers of slaves are carried from State to 
State, not only by the removal of “ owners,” but by tlie 
inter-Statc slave-tiade. The .kidnajiper of free coloured 
persons readily passes for a removing owner, or for a 
dealer in slaves ; and, in fact, many of tlic dealers are 
themselves kidnappers of free negroes and mulattoes. 
Persons ostensibly or in reality employed to arrest 
iRgitives are known frequently to practised the same 
vdlany even in the free States ; and under this cover they 
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are geiiorally ;st^caire. The coloured person seized canuob 
testify in a Slave State, and no coloured person can. testify 
for him. At the South, very few white persons would 
pay the least attention to their i^jrotestations of being 
fi’co. It would seldom or never embarrass the auctioneer, 
or diminish tlie number and ainount of the bids. This is 
evident from the fact that hundretls of advertisements 
in the Southern papers” of sales of negroes at auction, 
and of runaways, describe them as claiming to be free ! 
Sec Weld’s “Slavery as it Is,” pp. 1G2-3, where speci- 
mens of such advertisements may be found, one of them 
describing a negro who was originally from New York.” 

{1) Free people of colour, by passing out of a fr(‘i‘ 
State into a Slave State, where by the Federal Constitu- 
tion they ai entitled to all the rights of free citizens, 
incur penalties of tines for so doing, which, if unable to 
pay, they may be enslaved! (Jay’s Inquiry, p. 24. S(H' 
chapter on “ Libei'ties of Free People of Colour.”) 

[m) Negroes unlawfully imjwrted from Africa are en- 
slaved, not only when clandestinely smuggled (which 
done to a great extent), but, strange to tell, when brought 
into port by captni'e of naval officers. A case occurring 
at Savannali, and before alluded to, is narrated circnin- 
stantialJy in Weld’s “Slavery as it Is,” pp. 139-40. So 
0 ])eidy and systematically has this been done, that tin* 
States of Louisiana, Georgia, and Alabama have enacted 
statutes for the express purpose of having the slaves sold 
for the beneiit of the State Treasury ! A law of Cou- 
gress, conferring power on the State legislatures to 
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dispose of the slaves illegally imported^ was not J•(‘p(^alo(l 
out il 1819. And the law of Alabama (of 1823) is still 
more recent, and in open defiance of the laws of the 
United States abolishing the Alrican slave-trade! (See 
Stroud’s Sketch, pp. 158-lGd.) 

And the courts have accordingly laid clown the prin- 
ci}>le that “ a slave does not become free on his being 
illegally imported into the State.” Such is the marginal 
jiote to the case of Gomez v. Bonneval, June T., 1819 ; 
(i Martin’s Lou. Ite}>., 65G. — Ciir.^ Derbigny, J. : The 
petitioner is a negro in actual state of slavery ; he claims 
his freedom, and is bound to prove it. In his attempt, 
however, to prove that he was free before he was intro- 
duced into this country, ho has failed ; so that liis claim 
now rests entirely on the laws jrohibiting the intro- 
duction of slaves in the United States. That the plaintiif 
was imported since that pi’ohibition doe-, exist, is a fact 
sutficiently established by the evidence. What right he 
has accjuired under the laws proliibiting such imi^ortation 
is the only (picstion which we have to examine. For- 
merly, Avhile the Act dividing Louisiana into two tcrii- 
tories was in fn-ce in this conutiy, slaves introduced here 
in contravention of it were freed by the operation of that 
law; but that Act. was merged in the legislative provi- 
sions which were subsequently enacted on the subject of 
tlie importation of slaves into the United States gtuio- 
rally. Under the now existing laws, the individuals thus 
imported acquire no personal riglits. They are mere 
passive beings, who are dis]>osed of according to the will 
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of tlio cliffereiit Legislatures. In this country they are to 
reuLoi]! slaves, and to he sold for the benefit of tlie State. 
Tlui ])lainti!r, therefore, has nothing to claim as a free- 
man ; and as to a mere change of master, should snch ])<‘ 
his V'lsh, lie caunot he listened to in a court of jir^tieef’ 
(VfluHde)/, ]»}). ->80-1.) 

lint the descendants of Africans are not the oidy 
sidfjects of Aniericau slaYcry. Tiie native Indians ])ave 
also been enslaved^ and their descendants are still in sla- 
very. In South Carolina, l)y Act of 1740^ ^‘All negroes, 
Indians (free Indians in amity with this Covernment, and 
.negroe>^ mulattoos^ and mestizoes who are now free, (^x- 
cejted), inulaltoes, ami Jnestizoos who now a]*e or shall 
hereafter ]j(^ in this province, and all their issue and ofi- 
s]>ring horn oi* to ho born, shall be, and are hereby de- 
clared to be, and to remain for ever hereafter, absolute 
slaves, and sliall follow tlie condition of tlic inotlier." (I 
Jlrevards Digest, 220,) Siaiilar in Georgia, (ihi nee's 
Dig., 4-lG, Act of 1770.) And in Mississipju. (Rev. Code. 
J^diss. of 182b, p. 3i)0.) And in Yirginia. (1 Rev. (Jude 
of ISlO.) And in Kentucky. (2 liittcll and Swigert’s 
Dig. 1149-b().) And in Louisiana. (Civil Code Lou., art. 
183. Htrorul’s Bkctch, pj). 11, 12-15.) Same in Kew 
Jersew, by decision of 8n]>ren!e Court, 1797. (Stroud, 
p. 16.) 

And finally — 

3. Whites are enslaved. >Several known instances have 
occurred already of the successful kidnapping of free 
whites, without a dro}) of negro or Indian blood in their 
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VIRUS ! and tliu ])rocess of intcriuixtm'e of tlio. j-aces is 
now so far advauced, aud is so rapidly going fc)rwai (], that 
a ^^porfeetly white eornplexioii, light bine eyes, and llaxeii 
hair,” aT(^ scarcely a ])resum))tiA^e evidence of freedom. 
iVrsoiis tlms described are advertised as riniaAvay slav^es ; 
are liable to bo pursued with muskets and blood! munds, 
sliot, maimed, captured, 1)i‘Ought bcd'ore United States 
marshals, sworn to be slaves, given u]) and sent to tlio 
rice and cotton ami sugar plantations of tlie Soutli, 
without trial by jury, and by a ^‘summary” }>rocess 
l.hat precludes anything deserving the name of an 
investigation — sometimes, under a ])cre.mptory refusal 
to wait a few hours for witnesses. Yet the people ima- 
gines themselves free, and their liberties secure under tliis 
(‘uactment (the Fugitive Slave Bill of 1850), which, Avhile 
it makes no distinction of colour, forl)ids them, under 
})aius and penalties, to ‘Miarbour” and entertain” t^ach 
other Avlien thus pursued ! By the estimate of Jlemiy 
Clay (s])eech in Senate, 1839), one hundred and fifty years 
will obliterate tlio distinctions of race and colour in tliis 
count j'y, hut without abolishing slavery ! Beposing, as it 
docs, by his showing, u])on the rights of property,” and 
‘■sanctified and sanctioned” already ^U>y tAVo centuries of 
Ic'gislatioii,” its conservators look for its })erpetuity, as 
they do for the jxmpetuity of propei’ty in brood mares 
and their iiici-ease.” For ‘^that is property Avliicli the Ihav 
declares to be property.” The blacks will not l)o the slaAA^s 
of the whites, but the poorer will be the slaves of the 
Avealthier ; and the most they can hope for is tliat, per- 
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haps, they will be ke])t ‘- fat and sleek !” Their idolised 
statesiiKiii, their venerated religious teachers^ can promise 
them nothiiig ])etter. Nor do they seem to desire it ! 
The “ innocent legal relation’’ of slave-ownership conducts 
us to this result, and it leaves us here. 

In our cha])ter concei'iiing Fugitives from Slavery,” 
it was shown that the State of Maryland, at an early 
date (1715), enacted laws by which all persons, irrcs]>ec- 
tive of colour, were forbidden to travel out of their own 
county without an official pass ; and ^’if apprehended, 
not being sufficiently known, nor able to give a good 
account of themselves,” the magistrates might deal witli 
them as with runaways, and sell them temporarily, to pay 
their fines. Our Fugitive Slave Bill of' 1850, in likt‘ 
manner, knows nothing of colour ; and its provisions are 
more stringent and huniiliatiiig than the old law of 
Maiyland ! 

The reader is referred to JHy’s Yiew,” pp. 85-87, for n 
number of advertisements of runaway slaves, in which 
they are described as being white. 

As for example — 

One Hundred Dollars Reward. — The above reward 
will be ])aid for the apia^chension of my man William. 
He is a very bright mulatto, straight yellowish hail*. I 
have no doubt he will change his name, and try to ]>ass 
himself for a white man, which he may be able to do, 
unless to a close observer. — T. S. Pitchard.” 

^‘One Hundred Dollars Reward. — R an away from 
James Hyhart, Paris, Ky., &c., the mulatto hoy, Norton, 
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&c. Would be taken for a white boy, if not elosi ly v.x~ 
ainined. Ilis hair is black and straight^ etc .” — Xew 
Orleans Free American^ 11th Aug., 183G. 

Andcj'son Bowles advertises, in the Richmond Wltu/y 
Oth JaiL, 1836, his negro!” who has straight hair,” 
and is nearly white so that a stranger” would siii)- 
j»ose there was ‘‘no African Idood in him.” “ He was 
with my boy Dick a short time since at Norfolk, and 
o/Tered to sell him, Imt escaped, under ])rete]ice of being 
a 'irJiite man.'' 

1x1 the Fewbern. SpecUUor, 13th Alarch, 1837, John '1\ 
Lane advertises “William, about nineteen years old, (|nit(^ 
vliite, and would not readily be taken for a slave.” 

Edwin Peck, Mobile, April 22, 1837, offers 100 dollars 
j’cwai'd for a slave named Sam, “ light sandy hair, bluc' 
o^T^s, ruddy complexion ; is so white as very easily to 
j>ass for a white man.” 

In the Feta Orlea'ns Bee ol June 22, 1831, P. Balie 
advertises as a runaway, “ Maria, with a clear white com- 
])lexion.” 

“Mr. Paxton, a Virginia writer, tells us in his work o)i 
Slavery, that ‘ the best blood of Virginia runs in tlic 
veins of slaves.’” (Jay’s View, p. 85.) 

“ Dr. Torrey, in his work on Domestic Slavery in the 
United States, j). 14, relates that, “not far from Fri'de- 
ricktown, there was a slave-estate, on which there were 
several white females, of as fair and elegant appearance as 
white ladies in general, held in legal bondage as slaves.” 
(Ib., pp, 85-G.) 
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WhlLo ]:ifly fitgifcivo.s” l)ave horn hinitod in tlic Stato 
of Mrw Yoi’k. and havn taken refuge in Canada. (Yido 
XTbiea ''Friend of Man/’ and tlu‘ HyracuBo ])a])ers.) 

"A Missouri paj>er, re])orting tFe trial of a slave-boy, 
says, 'All the pliysiological marks of distinction wliicb 
iiiai’acterisc tlio African descent bad disappcar(Hl’ ” (d ay’s 
View, p. 8G.) 

]\rr. Niles, in his Kegistor, tells us that John C. Cal- 
houn related a similar instance. (II)., pp. 86-7.) 

" Mary CTilniore, of Phi]adeli>hia, . claimed as a runaway 
slavT in 1835, was proved to be the child of Irish parents, 
and had not a single drop of African blood in her veins.” 
(Tb., p. 8().) 



PART II. 

RKLATION OF THU SLAVE TO SOCIETY AND TO CIVIL 
GOVERNMENT. 
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CHAPTEB I. 

OF THE GEOUND AND NATUEE OF THE SLAVE’s CIVIL 
CONDITION. 

The Civil Condition of the Slave grows out of his relation to his Mast^'r 
as “Property,” and is determined and defined by it. 

If .slaves were deemed^ i-ejaitcd, and adjudged iu law’' 
to be ‘‘sentient beings,” and not “things,” tlicn their 
relation to society and to civil government would be tin; 
relation of human hmigs. But this is directly the oppo- 
site of the fact. Slaves” are “ (h^enied, sold, taken, and 
adjudged in law to be chattels jjersontil, in tht^ hands of 
their owners and p)OSsessors, their adiuinisti'ators and 
assigns, to all intents, constnictions, a}id pur2)oses what- 
soever.” Their relation to society and to civil govern- 
inent is, accordingly, the relation oihriUes. 

The only real exception to this, or modi heat ion of it, is 
where the interests of the “owjier,” the wants of society, 
or the exigencies of the Government, requiie an ano- 
malous dei)arture from the principle of slave chattclliood, 
l>y the tem])orary and partial recognition of their hu- 
manity. Such excej)tions and modiheations are ]](wer 
made for the benefit of the slave. They enable the 
Government to punish, as a human being, the poor 
creature whom, in no other respect, it recognises as such ! 
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The slave is subjected to the control of the Goveniiucub, 
but is not considered entitled to its protection. 

The slave cannot be considered by the Governnuiiit as 
entitled to its j)rotection while he is not i*egai'ded by it as 
having any rights to be protected ; and the Go\aa*ninent 
that recognises and protects slave chattelhood lias already, 
in that very act, denied to the slave the ]>osscssion of any 
rights, by denying to him the right of self-ownci-ship, 
which is the foundation and parent stock of all other 
rights, and without which they cannot exist. 

Having no right to himself, to liis bones, muscles, and 
intellect (being all of them the property of his owner”), 
he has no right to liis own industry, to its wages or its 
j)roducts — no right to property or capability of possessing 
it, as already si >wn. Of course, lie lias no rights of pro- 
]>e]‘ty to be protected by the Government, and none of the 
rights tliat grow out of them. 

Having no recognised right of making any contract, lie 
has no contracts with others to be cnfoj'ced by the Go- 
vernment, and no one has any legal pecuniary claims upon 
him to be enforced. He can neither sue nor be sued. 
This is no arbitrary rule. Tt is the inevitable result of 
his chattel hood. 

Unable to contract marriage, as already seen, he can 
bring no action at law against the violator of his bed. 
Having no marital or parental rights, he ])as none for the 
Government to protect. 

Hot being accounted a jierson, but a thing, he caii have 
no personal rights to be protected — no rights of repu- 
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iation or character — uo riglit to education — no rights ot 
coiiscieiicc — 1)0 rights of ])er,sonal security — uo social 
riglils — no ])olitical c;i])ahilities or rights — not even tlie 
i‘ight of petition, as the Federal (Jongri'ss (very consist- 
ently with its 1‘ecognitioii of legal human cliattelhood) 
liaAo a hi fined. It Would he an anomaly to receive tln^ 
testimony of such an one in a court of law ! 

Jt is futile, it is absurd, it is self-contradicfcory, it is 
short-sighted and foolish (to say nothing more severe) for 
any jiersons to find fault with aii}^ of these things while 
they recognise as innocent and valid “ the legal ^’elation 
of master and slave,” the i-elatioii of slave-ownership, 
which incliides, implies, and iiecessitates 'it all. Such 
}Kuv^ons should ask themselves seriously wliat they would 
have ! 

Would they have the (iovernnient stultify itself, and 
add mockery to injustice, by pretending to attempt known 
impossibilities in the enactment of contradictions f liy 
making a show of civil protection wdicrc none is intended, 
or where they liave rendered it impossihle ? What pro- 
tection can they bestow so long as, by sustaining or even 
permitting or tolerating human cliattelhood, or failing to 
^^d^press it as a crime, they leave not the slave the 
possession of one single light of humanity to he ])ro- 
tected 'i 

Or, .snp])ose the Government to be honest and successful 
El its attempts to confer upon the slave civil rights, to 
recognise and treat him as a member and component cle- 
meat of civil society. Sup|X)se it to protect, instead of 
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denying these rights — rights of conscience — rights of 
security — rights of reputation — right to education — fiue 
spc^ech — parental rights — marital rights — right of testi- 
mony — right to sue and he sued — -right to make contracts 
— rights of property — right to his earnings and ]jroduets. 
What would become of the right of slave-owucrship,/Hhe 
legal relation of master and slave?” Would it not 
vanish and disapj^ear ? Assuredly it would. 

These thoughts o2)en a wide field for reflection and 
remark, if we could siiare room. 

The JEIehrcw servitude, so often cited as a precedent for 
modern slavery, Avas Avanting . in its essential element, 
human chattelhodd. Its abundant recognition and gua- 
rantee of the civil rights of servants affords demonstrath^e 
])roof of this. . 

In the Spanish, Portuguese, French, and even dilie 
(r(‘cent) British West India types of slavery, Ave see the 
princi])le of human chattelhood less perfectly doA^elopwl 
than in onr own — less consistently enforced. They e:^iil^it 
faint recognitions of civil rights in the enslaved. They 
are less inveterate, and hence (under the same appliances) 
less difficult to he overthroAvnl In our countiy, where 
so much is said and knoAvn of human right.s, the sIea^o 
]; owei‘ has been compelled to fortify and entrench itself in 
the most unlimited and unmitigated system 6f desj^otism 
ever knoAvn or conceived. 

In dealing Avith such a type of slavery, it is especially 
important to remember that nothing is to be accomplished 
without strilcing directly at the root. Attempts at 
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ameliorations, restrictions, limitations, and gradual re- 
moval, are signally out of place here. Such a despotism, 
under such a form of government, and in such a state of 
sociefcy as ours, and at such a crisis as that which is now 
reached, must be overwhelmed and uprooted speedily, or 
it will overwhelm and uj)root all that does not harmonise 
with and u]>hold it. But we must not enlarge. 

The statements made in tliis chapter, like those made 
in the first chapter of the former series, will be found to 
contain the key to the chapters that follow ; and the 
})resent series is the sequel to the former one. 

The single idea of hmnan chattelhood, or of slave- 
ownership, carided out in all possible directions, gives us 
the details of the entire code of slavery. Take away that, 
and tiny all vanish. Retain it, and they all stand firmly. 
Tlie courts in the Slave States understand this. 

“ A slave is in absolute bondage. He has no civil 
rights.” So said Judge Crenshaw, in Brandon et al. v. 
Planters’ and Merchants’ Bank of Huntsville, Jan. T., 
1S38 ; 1 Stewart’s Ala. Bep., 320. Same princqde in 
Bynum v. Bostwick, 4 Heaauss.^ 20G. (Wheeler, p. 6.) 

Slaves are dc})iived of all civil rights.” Emancipa- 
tion gives to the slave his civil rights.” (Judge Matthews, 
in Girod v, Lewis, May T., 1819 ; 6 Martin’s Lou. Bep., 
559. Wheeler, p. 199.) If this be true in Louisiana, 
''^ith its relics of the Code Hoir, we may be well assured 
liiat it iy true of the codes of the other States. 


T 
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CHAPTER II. 

NO ACCESS OF SLAVES TO THE JUDICIARY, AND NO HONEST 
PROVISION FOR TESTING tllE CLAIMS OF THE ENSLAVED 
TO FREEDOM. 

“ A Slave oamiot be a party to a Civil Suit.” (Stroud’s Skotcii, p. 70.) 

A SLAVE cannot be a party to a suit; except in the 
single case where a negro is held as a slave and he claims 
to be free.” (We omit the references to authorities here 
cited.) ‘‘It woiild be an idle form and ceremony to make 
a slave a pai'-^v to a suit by the instrumentality of v^bicli. 
he could recover nothing ; or, if a recovery could be bad, 
the instant it was recovered, would belong to the luasl er. 
A slave can’ possess nothing. He can hold nothiug. Hr 
is, tliercfore, not a competent party to a suit. And the 
same nde prevails wherever slavery is tolerated, wlrd/liei 
tluT'c be legislative enactments upon the subject or nut." 
(Note to p. 197, in Wheeler’s Law of Slavery. Case o' 
Berard v. Berard, before cited.) 

Wc proceed to examine the condition of the slave iu 
reference to suits for freedom. 

“ In all cases where the slave alleges to be free, he is oi 
course a party. He may have a habeas corpus, and, it 
there be a false xetum, may sue upon it ; or he may 
bring a trespass for assault and battery and false imva'i- 
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soiimeiit, in whicli action tlic defendant, to jnstity liinisclt, 
minst plead that lu) is Itis slave. In inany States may 
proceed by ])etitions for freedom.” (Note in Wheeler, 

P- 197.) 

Tn inquiring after ^Hbc origin of the relation ami its 
subjects” (Chapter XXIII. of the former series), it was 
ascertained that coloured persons who cannot jn’cvc their 
fretvloin may ho enslaved; that coloured ])ersons, whether 
negroes or mulatto os, whether bond or free, cannot be 
ndiuittod as witne.sses to prove tlieir freedom — a free' 
ooioiired motlior not being })ennitted to come into court 
to identify, under oath, her own. kidnappesl free', child, 
torn from her arms the day previous, nor. give t(.‘stimony 
to tile .fact, nor identify the kidnapper ! It was ascei*- 
iaino'l, further, that colour was held to be presumptive 
evidence of tlie condition of slavery. The bearing of all 
this law-suits for the recovery of fi’eedom \vill bo 

readily appreciated, (Hudgins v. Wrights, 1 Hen. and 
-idimf. Ya. Hep., 134.) Judge Koane said, In the case 
e'f a peu’son visibly appeai'ing to be a negro, the presump- 
l'4)u is, in this country, that lie is a slave, and it is 
incumbent on him- to make out his right to freedom ; but 
m the case of a person visibly apjiearing to ’ be a wliito 
liian, or an Indian, the presumption is that he is free, and 
do is necessary for his adversaiy to show that ho is a 
■'^ave.” (Wheeler, p. 394.) 

The same principle appears in other cases, and seems 
to be the general rule. 

vSouth Carolina. — The Act of 1740 provides that, if 
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any negro, Indian, mulatto, or mestizo claim bis or her 
freedom, it shall be lawful” for such ])(‘rsou ^^to a})ply to 
the judges,” &c., who arc empowered to a])poiut for the, 
a2)plicant a guardian, to prosecute^ in liis or her behalf 
tfec. See. And if judgment shall be given for the plain- 
tiff, a special entry shall be made, declaring that the 
ward of thC plaintifl* is free, and the jury shall ass('ss 
damages, with full costs of suit ; l)ut in ca,s(* judgnn'nt 
shall bo given for the defendant, the said com t is hereby 
fully empowered to ijiflict such corporal pntdslmient, not 
cMeadhuf to life or linih, on the ward of the plaintiff, :is 
they in tlieir discretion shall think tit. Provided that, in 
any acticni or suit to be brought in pursuance of tln; 
diiT'ctiou in this Act, fJie harden of tlhe pro(f shdl lay on. 
the VKtrd <f the plaintiff ; and it shall always be presumed 
that ev(‘ry negro, Tridiaii, mulatto; , and mestizo is a slavi', 
unless the contrary be made to appear” — the Indians in 
amity with the Government e^cce})te(l, in whi<3h case the 
burden of proof shall be on the defendant. (2 Brevard’s 
Digest, 229-30.) 

In Georgia, the Act of May 10, 1770, is almost lite- 
rally a copy of the preceding. (Prince’s Digest, 446.) 

The slave, it seems, must iirst find a white friend willing 
to incur tlie exjiensc and trouble of conducting the snit, 
liable, in case of failure, to lose the costs. Then he mn'^t 
find white witnesses to prove his freedom, instead of 
demanding that the pretended ^G)wner” (as in the dase ot 
other proj^erty) pt'ove his right to ownership. And then, 
for the crime of losing his case in court - (the fault, pei' 
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of jiulge and jury, even by their own laws), he may 
be subjected, by the same court, to corporal punishment, 
resulting, perliaps, in death by moderate correction ! !” 
Hut tills is not all. 

In South Carolina,, by Act of 1 80:3 (by way of progre,^s 
ill sixty-two years), the guardian ” (in a trial for freedom) 
“of a slave” (who may have been illegally imported into 
the State, and is on that account, by the same law, 
(bxtlared to be free) ^‘claiming his freedom shall be liable 
to double costs of suit, if his action shall be adjudged 
gr«jimdless ; and shall be liable to pay to the bond Jid-e 
owner of such slave all such damages as shall be assessed 
by a jury, and adjudged by any Court of Common Pleas.” 
(2 Brevard’s Digest, 260.) 

Til Maryland, the attorney, in a trial for freedom, must 
f)ay all the costs, unless the court shall be of ojhiiion that 
tliere was probable cause foi‘ su]>posing that the ]ietitioner 
had a right to fi'cedom.” (Act of 1796, chap. 67, -sect. 2-3.) 
And on such a trial, the master (the defendant) is allowed 
twelve peremptory challenges as to the jurors. (Ib., 
«ect. 24.) 

In Virginia, ^’ for aiding and abetting a slave in a trial 
for freedom, if the claimant fail in his suit, a fine of one 
hundred dollars is imposed.” And this is by the Revised 
^>ode” (of 1819), 482. 

Missouri meircifully allows the slave, on permission of 
courts to sue as a jioor person.” ^ So far, the law appears 
praiseworthy. Yet it is made to depend upon the arbi- 
trament of the court, or even of a single judge, whether 
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tlic pctitioiiei' sLall bo heard by a }\ivy at all.” (Stroud, 

p. 78.) 

Ill Alabauia, the objectionable parts of ilic Miss(.airi 
law are retained, and the lioueficial provisioiiy omitted . 
(Ib. Touhmn’s Digest, 632.) 

rt is evident that very few of the thousands of fr ^o 
coloured persons kidnapped into slavery, or otherwise, 
held, contrary to even the Southern lav^s, will ever die 
able to institute a suit at law for their freedom ; and it io 
e(|ually evident that very few of ^ those who may get their 
oases into court will ever derive any benefit from the pro- 
cess, but only secure to themselves a terrible punishment 
in the first instance, and worse treatment from their 
mastiu's afterwards. The spirit of these laws waiTauts 
us to say this 
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CHAPTEE III. 

HEJECTION OF TESTIMONY OF SLAVES AND FREE COLOURED 
PERSONS. 

Slavery is uphold by suppressing llio Testimony of its Victims. 

“ A.- SLAVE cannot be a witness agaiust a white person , 
either in a civil or crimifial cause,” (StroucFs Sketch, 
1 . Go.) 

^•It i>s an inflexible and universal rule of slave-law, 
ibiuided in one or two States U 2 >on usage, in others sanc- 
tioned by ex 2 >ress legislation, that the tcsiiniony of a coloured 
l>er8oi(, vjliether bond or free, cannot he received ayainst a 
ichite person "' (Ib., p. 27. Same in Wheeler’s Law of 

•Slavery, 193-5.) 

In Virginia, the Act of Assembly is as follows : Any 
negro or mulatto, bond or free, shall be a good witness in 
pleas of the commonwealth, for or against negroes or 
umlattoes, bond or free, or in civil pleas where free negroes 
or inulattoes shall alone be jiarties, and in no other cases 
whatever.” (1 Be vised Cpde, 422.) 

vSimilar in Missouri. (Missouri Laws, 600.) And in 
Mississippi. (Bevised Code, 372.) And in Kentucky. 
(2 Littell and Swigert’s Digest, 1150.) And in Alabama. 
{Toulmin’s Dig., 627.) And in Maryland. (Maryland 
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Laws, Act of 1717, chap. 13, sects. 2, 3 ; and Act of 1751, 
chap. 14, sect. 4.) And in North Carolina and Tennessee. 
(Act of 1777, chap. 2, sect. 42.) And in the free State of 
Ohio. (Act of January 25, 1807.) 

In South Carolina and in Louisiana there are enact- 
ments which, in direct allusion to this feature of their 
laws, and reciting in a preamble that “ Whereas many 
cnielties may be committed on slaves, because no white 
person may be present to give evidence of the sam(‘, 
unless some method be j)rovided for the better discovery 
of the oiFeiice,” etc. etc., Be it enacted, (tc. <tc. : The only 
remedy provided is, that wheji no white person shall be 
present,’’ or, being present, shall refuse to testify, ^^the 
owner oi* other person having chaige of such slave [who 
shall have ‘^suffer 'd in. life, limb, member,” (tc.] shall be 
deemed guilty and punished,” ‘^unless such owner or 
other ])erson, itc., can make the contrary appear by good 
and sufficient evidence, or sludl, by his own oathj clear ami 
exculpate ’ himself and the court may administer tlie 
oath and acquit the offender, if clear proof of the offence 
be not made by two witnesses at least.” (2 Brevard’s Big., 

Judge Stroud (in his Sketch, tfec., p. 76) considers this 
modiii cation of the foiuner law, not for the protection 
of the slave, hiU for the espidol heineJU of a cruel iMisteT 
or overseer'' 

In most of the slaveholding States, the owners of 
slaves are required by law to keep at least one white 
person on each plantation to which a certain number ot 
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slaves is attached.” (Stroud, p. 67.) This indicates the 
previous ahsence of white persons, and the consequent 
lack of white witnesses. Whether the law was ostensibly 
for the remedy of that defect, or whether it was for the 
greater security against the slaves, does not appear. It 
is hardly credible that a white person is employed for the 
former object. And as most uf the present overseers are 
whites, it may be inferred that the design was to dis- 
countenance the employment of slaves or otlier coloured 
])ersons as overseers. Be this as it may, a white overseer 
answers the requisitions of the law, and he could hardly 
be a witness against himself, though specially authorised 
to exculpate himself by his own oath ! 

Chief Justice Ottley, of St. Vincent’s, in answer to 
parliamentary inquiries proposed to him in 1791, said — 
The only instances in which their [tlie slaves’] persons 
appear to be protected by the letter of the law are in 
cases of murder, dismemberment, and mutilation; and in 
these cases, as the evidence of slaves is never admitted 
against a white man, the difficulty of establishing the 
facts is so great that white men are, in a manner, put 
l>cyond the reach of the law.” 

Sir William Young, Governor of Tobago in 1811, and 
an advocate of slavery, said, I think the slaves have 
no protection. Tn this, as I doubt not in every other 
island, there are laws for the protection of the slaves, and 
good ones; but circumstances in the administration of 
whatever law render it a dead letter. , When the intei-- 
veiition of the law is most required, it will have the least 



THE AMEHKJAN SLAVE CODE. 

effect ; ii:<, in most cases, wliei'c a viiidictivc aud cnicl 
master lias care to commit the most atrocious cruelties, 
even to murder his slave, obo free 2)erson being present lo 
wif)tess the actf &c. &c. 

Many others, holding official stations in the British 
West Indies during the existence of slavery, have testified 
to the same general fact, the insufficiency of all laws for 
the ])rotectioii of slaves, in consequence of rejecting slave 
testimony. (Y ide Stejdien’s W est Indian Slavery, yq). 1 G (S-U . ) 

The case is too plain to require either testimony or 
argument. A community or a Government that could 
tolerate such rejection of testimony — the testimony of the 
defenceless against those holding and tlaily exercising 
despotic power over them— must be resolutely bent on 
oppressing instcav*. of protecting them. 

Yet the reasonableness of the rule is beyond question, 
if t])e ‘‘innocent legal relation” is to be preserved. It 
would be an absurdity for chattels to come into court and 
liear testimony agiiinst their owners ! They could not be 
chattels, to all intents, constructions, and purposes what- 
soever.” They could not remain chattels at all. The 
powxr to testify against their owners and overseers would 
imply the light of jirotection from assaults by them. 
^‘The slave, to reinedn a slave,” said Judge Buffin^ /' must 
be sensible that there is no appeal from his master.” 
Allows slaves to testify, and the hitherto unimagined 
secrets of the Bastik would explode like an earthquake. 
Universal humanity would unite in one general cruisade, 
and break down the whole fabric. 
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SUBJECTION TO ALI. WHITE PEKSONS. 

Subnustfion is required of the Slave, not to the will of the Master 
only, but to til© will of all other White Persons.” (Stroud’s Sketch, 
PP.9G.7.) 

In Georgia it is enacted that, if any slave shall pre- 
Mtime to strike any white ]>erson, snch slave, n]X)n trial 
iviid conviction before the justice or justices, according t<.> 
the; directions of this Act, shall, for the first offence, 
suffer such punish nu'iit as the said justice^ or justices 
shall, in his or thedr discretion, think tit, 3iot extending to 
life 0 ^ limb ; and, for the second ohence, suffer death.” 

Provided always, that such striking, &c., be not done 
by the command and in the defence of the mmier or other 
persoji having the care and government of such slave, in 
which case the slave -shall ])e wholly excused, and the 
owner or other person, &c., shall be answerable, as if the 
act had been committed by himself” (Prince’s Digest, 
450.) . ^ 

South Carolina has an Act in the same words, except 
that death is the penalty of the third offence, instead of 
fhe second. (2 Brevard’s Digest, 285.) 

In Maryland, for this offence, the bfifender’s ears may 
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be cropped, thoxigb he be a free black. (Act of 1723, 
chap. 15, sect. 4.) 

In Kentucky there is the same ])rohibition ; and, as in 
TJaryland, free coloured j^ersons are included. Penalty, 
^‘thirty lashes on his or her bare back, well laid on.” 
(L;ttell and Swigert’s Digest, 1153.) 

fn Virginia, the same as in Kentucky, from 1680 till 
1702, when the following exception was added : Except 
in those cases where it shall apj)ear to said justice that 
such negro or mulatto was wantonly assaulted, and lifted 
liis or her hand in his or her self-defence.” (1 Kev.- Code, 
426-7.) 

In Maiyland, If any slave shall happen to bo slain for 
refusiiig to suiTcnder him or hemelf, contrary to law, or in 
unlawful resisting any ofticer, or other ])ersoii, who shall 
endeavour to a])preheiid such slave or slaves, (fcc., such 
officer or other 2 )erson so killing such slave, as aforesaid, 
making resistance, shall be and is by this Act indemnified 
from any ])rosecution for such killing aforesaid,” (fee. 
(Maryland Laws, Act of 1751, chaji. 14, sect. 9.) This is 
cited by Judge Stroud as a specimen of the laws of 
several States. (Pp. 98-9.) 

South Carolina. — Act of 1740 : If any slave Avho 
shall be out of the house or }>lantation where such slav(‘ 
shall live or shall be usually employed, or without some 
white person in company with such slave, shall refuse to 
submit to undergo the examination of any white person, 
it shall be lawflil for any such white person to pursue, 
apprehend, and moderately correct such slave ; and if 
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such slave sliall assault and strike such white person, 
such slave may be lawfull}^ killed ! !” (2 Brevard’s 

Digest, 231.) 

Tt does not appear that any of these laws recognise or 
contemplate any self-defence by the slave, male or female, 
from tli(^ most villanous assaults of any white ])orson, 
cvce])t the Act of Virginia. And as the negro or mu- 
latto,” Avhether bond or free, cannot lodge a comjjlaint, or 
testify, it is not easy to see how the exception can 
he made available for his or her benefit. Such laws illus- 
trate the general position already laid down, that the 
Government cannot secure to th(‘ master his assumed 
rig] it of slave-ownership, and yet extend to the slave civil 
jiroteetion. If the negro bo a chattel, he must needs be 
restrained from straying ; he mnst be held subject, like 
other domestic animals, to the superioi* race holding 
dominion over him. It would be jireposterous for the 
Legislature to attem})t doing this by a process which 
should at the same time provide for his j>rote(;tion as a 
man ! It would be abusive to demand this at their 
hands, if the “relation” of human chattelhood is to be 
held legal and innocent ! 

Vet the existence of such laws rendei's more than 
probable, and even cei*tain, the common prevalence of the 
worst outrages that could be imagined. The best laws 
cannot fully protect the weaker portion of a community 
against the stronger. The weak must be left utterly 
defenceless when all protecting laws are only rej:)ealed. 
But the climax is reached when, by express statute, each 
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rneviiLer of tlio weaker class is placed under the absolute 
control of any one of the dominant class — when resist- 
ance is fc)rbi<lden on penalty of stripes and cropping by 
the ]»nb]ic authorities, with the liability of being ^‘law- 
fully killed” by the assailant ! If civil government were 
desigiied for human demoralisation and torture, it is not 
easy to see how its ends could be more effectually reached. 



CHAPTER V. 


PEKAL LAWS AUATNST SLAVES. 

The Laws tiro unequal — their Administration despotic — (heir T^sceution 
barbarous. Even this is exceeded by “ Lynch Law.” 

The who is? but a chattel” on all otlua; occa- 

sions, with not one solitary attrilmto of personaiity ac- 
corded to him, l)econiCKS “a person” whenever he is to be 
j'nnishcd ! He is the only being in the universe.*, to whom 
is dc'uicd all sclf-clircction and free agency, but who is, 
nevertheless, hold respon.sil>le for his conduct, and amcn- 
ahlc to law. Forbidden to read th(i law, and kept -as 
ignorant and as unenlightened as possible, he is nc'.vcr- 
theless accounted criminal for acts which arc deemed 
innocent in others, and punished with a severity from 
which all others are exempted. He is under the control 
of law, though unprotected by law, and can know law 
only as an enemy, and not as a friend. 

The following statement is evidently as favourable a 
one as could be made, yet it attests the main facts of the 
case ; and what seems to have been intended as a pallia- 
tion is the stmngest condemnation of the slave system, 
ospocially of this feature of it : — 

Much has been said of the disparity of punishment 
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between the white inhabitants and the slaves and negi’oes 
of the same State ; that slaves are punished with much 
more severity, for the commission of similar crimes by 
white pei'sons, than the latter. The charge is undoubt- 
edly true to a considerable extent. It must be remem- 
bered that the primary object of the enactment of penal 
laws is tlie protection and security of those who make 
them.* Tlie slave has no agency in inakhig them. He is, 
indeed, one cause of the apprehended evils to the other 
class, w^ich those laws are exj)ected to remedy. That he 
should be held amenable for the violation of those rules 
established for the security of the other, is the natural 
result of the state in which he is jdaced ; and the seve- 
rity of those rules will always l>ear a relation to that 
danger, real or hleal, of the othei* class. f It has been so 
among all nations, and will ever continue to be so, whi}(^- 
the dis])arity between bond and free remains. In a prac- 
tical treatise it would probably be considered out of place 
to collect the various statutes in relation to whipping and 
other jHinishment of slaves, to be found in the statute- 
Ijooks of the various states.” (Note in Wheeler’s Law 
of Slavery, pp. 222-3.) 

The punishment of slaves by their ownei’s has already 
been examined. Their punishment by civil government, 
or by society, is the topic now und^r review. Not a few 

* Tho “primary” and only object of all honest legislation is the i)ro- 
tcction of th^ equal rights of all. 

f From whence comes that “danger, real or ideal,” that calls for such 
severe laws ? "What but injustice, and a consciousness of that injustice, 
could make the governing party thus apprehensive of “ danger ?” 
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Bpecimens have fallen tinder our notice already, as c(jn- 
nected with other points of inquiry. We must briefly 
recal these, and connect them with others Of a like 
character. 

Wo have .seen how the cruel jmnishments” inflicted 
by the master are expressly sanctioned by the Legislatures, 
and how the public arm, with its sherifls and prisons, is 
at the ]:>eck of the slaveholder, as his agents and instru- 
ments, whenever ho wishes his slaves punished 1 W(' 

iiave seen, too, some few sj^ecimens of direct penal inflic- 
tion upon the slave by the Government. For the crime 
of earning property and making bargains, we have seen 
his property seized and confiscated for the benefit of the 
v/bites, who pretended to doubt whether he could take 
care of himself ! For the misdemeanour of hiring himself 
out/’ even with the consent of his master, we have seen 
Kim ^^apprehended” as a felon. For seeking liberty, and 
the protection of law, we have seen him proclaimed an 
outlaw, and lawfully killed !” For attending a religious 
meeting in the evening, conducted by whites, and staying 
till the close of the meeting, we have seen him, with his 
wife and children, locked up in the watch-house till 
morning, with ho bed but the floor. For keeping a 
weapon or club, we have seen him subjected, by a cow- 
ardly code, to public whipping ! For being absent with- 
out a pass,” to visit a wife or child, we have seen him 
under the same sentence ! For riding on horseback, 
whipped or branded. For losing a cause at coui*t, when 
Bueing for freedom, any ’^^jcorporal punishih^nt, not ex- 

u ^ 
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tending to life or limb,” with the hazard of death by 
moderate correction 1” 

Free negroes, for entertaining or assisting fugitive 
slaves, or giving or soiling certificates* of freedom, we have 
seen subjected to heavy fines ; and, in default of j jay- 
men t, sale into slavery. For being arrested on suspicion 
of l)eing slaves, we have seen them fined and enslaved. 
For jjresuming to strike a white person,” punished witli 
whipj)iijg or cro 2 )ping ! Iii. the case of slaves, for tbo 
second or third offence, deatJi ! 

All these are but specimens of similar legislation. .For 
taking away or loosing a boat, a slave in KSouth (Carolina 
is to receive thirty-iiine lashes ; “ for the second offence, 
shall forfeit and have cut ofl* from his head one ear."' 
(2 Brev. Dig., 228.) So, as to the first offence, in NcHh 
Carolina and Tennessee. (Haywood’s Manual, 78.) 

For having any article of property [in Keiibuck} J 
without a ticket of permission from his master, jiarticii- 
larly specifying the same, and authorising it to be sold by 
the slave, ten lashes, by order of the captain of the 
patrolfers and “ if the slave be taken before a magis- 
trate, thirty-nine lashes may be ordered.” (littell and 
Swigert’s Dig., IL) Also in North Garoliiia and Ten- 
nessee. (Haywood’s Manual, 529.) And in Mississipia. 
(Rev. Code, 390.) 

A slave in Kentucky being at an unlawful assembly/' 

^ Meetings for “mental instruction” and “religious worship” arc 
among the “ imlawful assemblies ” forbidden, as will be seen in another 
, chapter. 
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the captain of ])atroller.s may inflict ten lashes Trj>oii hiia, 
(Littell and Swigei't’s Dig., 981 ; also 2 Missouri Laws, 
741, sect. 2 ; and ibid., 614.) If taken before a magistrate, 
he may direct thirty-nine lashes. 

To beat the Patuxent Pivcr (to catch fish), ten iaslK^s, 
(Maryland Laws, 1796, chap. 32, sect. 3, &c. (fee.) 

In North Carolina, a ‘‘slave, hunting with dogs in the 
\roods even of his master, is subjected to a whip]>ing of 
thirty lashes.” (Haywood’s Manual, 524, Act of 1753.) 

We reserve lor their appro judate cha])terS tlic ])enal 
laws against mental instmetion, and assembling together 
for religious worship, exce]>t with white persons. 

The reader will have noticed that a large j)ortion of the 
offeiices thus punished are not considered oflences wlieii 
committed by wliite pei*sons ! Another feature deserves 
notice. 

“In Virginia, by the 'Revised Code (of 1819), thei*e aro 
seventy-one offences for which the penalty is death wlien 
committed by slaves, and imprisonment when committcil 
hy whites.” (Jay’s Inquiry, p. 134.) 

In Mississippi there are seventeen oflfences punishable 
with dmth when committed by slaves, which, if committed 
by white persons, are either punished by fines or imprison- 
ment, or punishment “*not provided for by statute,” or at 
“common law.” (Stroud’s Sketch, p. 110-11.) 

“Where human. life is sO cheap, and human sufiering so 
little regarded, it is not to be expected that the dispensers 
of slave-justice will submit to be troubled with all, thoao 
forms and ceremonies which the common law hats de\dsed 
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for the protection of innocence. Wc have seen that, in 
many instances, any white person may, instanter, discharge 
the fnn?)tions of judge, jury, and executioner. In innu- 
merable instances, all these functions are united in a single 
justice of the j^eace ; and in South Carolina, Virginia, and 
Louisiana, life may be taken, according to law, without 
intervention of grand or petit j Urol'S. In other States a 
trial by jury is granted in capital cas{‘s ; hut in no one 
State, it is believed, is it thought worth while to trouble a 
grand jury with presenting a slave. In most of the Slave 
States, the ordinary ti’ibunal for slaves charged with 
offences not capital is composed of justices and freeholders, 
or of justices only. A white man cannot be convicted of 
misdemeanour, except by the unanimous verdict of twelve 
of his peers, ’’n Louisiana, if the court is equally divided 
as to the guilt of a slave, judgment is rendered against 
him !” (-lay’s Inquiry, p. 1B5.) 

The proper idea of trial by jury includes a trial by the 
peers” or of the accused. There is no such jury 

trial for the slave ! Trial by jury of slaves would soon 
U))set the legal relation ” of slave-owner ! 

In Tennessee, the sheriff is empowered to niake selec- 
tion of ** three justices to preside on the trial, and twelve 
housekeepers, being slavelMte^'s^ to serve as a jury!!’ 
(Tennessee Laws of 1819, chap. 35.) By a modification 
of this law, in 1831, ^^Householders may serve as jurors, 
if slaveholders cannot he had !” (Child’s Appeal, p. 70.) 

‘^In 1832, thirty-five slaves were executed in Charles- 
ton, in pursuance of the sentence of a court consisting of 
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two justices and five freeholders, on cliargc of an iutcivdcd 
insuiTOction. No indictments, no summoning of jurors, 
no challenges for cause or favour, no seclusion of the tric'rs 
from intercourse with those who might bias their judg- 
ment, preceded this unparalleled destruction of human 
life.” (Jay’s Inquiry, p. 135.) 

Though no coloured person, bond or free, can testify in 
any case where any white person is concerned, yet the 
evidence of all free Indians without oath, and of any 
slave without oath,” may be taken for or against a slave 1 
And among the ineritoriou.s services” for which freedom 
is conferred, the most im])ortant is “ information of criiiies 
committed by a slave.” What a temptation for one slave 
to bear' false testimony against another 1 See Stroud’s 
Sketch, p* 126, where the authorities are cited for 
severe\l States the law. prevails, viz. : — South (Caro- 

lina, Virginia, North Carolina, Tennessee, Kentucky, 
and Mississippi ; with conditions, in Georgia and Lou- 
isiana. 

The law of South Carolina provides expressly that 
alave trials shall proceed .^‘in the most summary and ex- 
IKiditious manner;” and also that, in case of conviction, 
the “justice shall award such, manner of death” as will 
‘‘ he most effectual to deter others,” &c. (James’s Big., 
392-3.) This authorised ‘^tho burning of a negro -woman 
to death, as may be found in the daily prints of 1820.” 
(Stroud, p. 124 .) Any other tortures might be inflicted. 

The last authorised edition of the laws of Maryland,” 
i^aid Judge Stroud, in 1827, authorises ^^to have the 
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right band cut off, to he hanged in the usual manner, tlK‘ 
head severed from the body, the body divided into four 
(quarters, and the head and quarters set up in the most 
ljublic ]jlaces of the county where such fact was com- 
niitted.” (Stroud, p. 117.) 

The bui*niun‘ to death a ffee coloured man near St. 
Louis, tlie frequent infliction of murderous outrages by 
irresponsible Lynch Committees” all over the South, by 
tlie testimony of their own journals, may assure us that, 
in the public administration of slave punishments, ‘‘the 
|)eo])le are no better than their laws,” but much 
“ worse !” ■ 

Communities tolemting such laws must become law- 
less — nuist lose the conception and the proper d^fluitipn 
of law, in its just sense. They must be at once in a con- 
dition of despotism and of anarchy. And sqch is the 
known state of society at the South. 

And yet, no practical husineSvS man, who, looks over, 
carefully, the whole ground, and knows human nature, 
and the circujnstances of the times, will be likely to con- 
clude that any better or milder code, or method of admi- 
nisti'ation, could preserve “ the innocent legal relation ol* 
slave-ownership !” If to be tolerated, all the rest 

is to be left where it is ! Indeed, the note of Mr. Wheeler, 
already quoted (Wheeler’s I^w of Slavery, pp. 222-3), 
very nearly expresses this idea ; and, in looking over liis 
few reported cases on this subject, we find nothing to 
disparage the conclusion. 

We notice the following items, as the most important : — 
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“ A slave tried for a capital criiue may l>e convicted 
on testimony of a slave, tliougli niicorioborated by i)reg- 
nant circumstances.” (Wheeler, p. 204. (Jase of the 
State V. Ben, Dec. T,, 1821 ; 1 Hawks’ N. C. Bep., 134. 
Opinion of Judge Badger, Judge Hal] dissenting.) 

A slave on trial for a capital felony is entitled to a 
jury of slave-owners.” (Wheeler, p. 212. Case of the 
State Jim, Dec. T., 1820 ; 1 Devcreaiix’s N. 0. liep., 
142.) 

“On an indictment of a slave for a ca23ital otfence, the 
master cannot be compelled to testily.” (Tlie fStatc r. 
Charity, Dec. T., 1830; 2 Devereaux’s C. Ecj)., 214.) 
In delivering his o[)inion. Judge Buliin said, “TJie pri- 
vilege not to testily, on the ground of interest, is that of 
the master, not of the slave. It may consequently be 
waived by the former. He may himself 2 )rosecut(; and 
give evidence against his slave.” “.Could I so 2 >ar.'ite Iku' 
[the slave’s] rights fi'om those of the witness [her niast(‘r], 
1 would do so, and let the verdict stand [a verdict of 
conviction for murder]. But they, are so connected that 
justice cannot be done to the master without giving to the 
slave the benefit of it. We cannot r^tbre him his 
perly^ without yielding her another trial for her life ; nor 
reverse the judgment for the costs without reversing it 
altogether. I therefore conclude, though with great 
hesitation, that,* as the; master did object to be sworn, 
there must be a new trial.” (Wheeler, pj). 214-15.) 

We see here the sacred rights of j3ublic justice on the 
one hand (where the prisoner was charged with' the mur- 
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dev of her own child), and the sacred rights of the accused 
to an impartial trial for her life, hoth treated as inferior 
and minor interests, which must bend to the slave- 
masters right of lu’operty in the accused 1 If she was 
accpiitted, as she probably was, at the new trial, it was 
not as a matter of justice or of mercy towards the accused 
or the murdered, but as an act of protection to slave- 
j)roperty ! 

“ Free persons of colour are entitled to trial by jujy.” 
(Wheeler, p. 222. -Bore v. Bush, 18 Martin’s Lou. 
Bep,, 1.) A jury, doubtless, of white men, not a jury 
of their i)eei's” or equals. This is no ^rtrial by jury*’ 
deserving the name. ' 
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EDtJCATIOK PROHIBITED. 

I’lio Slave not being regarded as a Member of Sociel}", nor as a Human 
Being, the Government, ins! cad of providing for bis Education, tak('s 
care to forbid it, as being inconsistent with the condition of Glial tei- 
liood. 

Chattels are not educated! And if human beiups 
are to be held in cluittelhood, education must be withheld 
from them. 

South Carolina. — Act of 1740: ‘^Whereas, tlic having 
slaves taught to write, or Buftering them to bo employed 
ill writing, maybe attended with great inconveniences; 
be it enacted, that all and every person and persons wliat- 
Ni^over, who shall hereafter teach or cause any slave or 
slaves to be taught to write, or shall use or employ any 
slave as a scribe, in any manner of writing whatsoevei-, 
liereaftor taught to write, every such person or jiersons 
shall, for every such offence, forfeit the sum of one hun- 
dred j)ounds, current money.” (2 Brevard’s Digest, 243.) 

Ceorgia, similar; penalty twenty pounds. (Prince’s 
Dig.,. 445.) 

South Carolina. — Another Act in 1800: ‘^That assem- 
hlies of slaves, free negroes, mulattoes, and mestizoes, 
whether composed of all or any of such description of 
persons, or of alj or any of the same, and of a portion 
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of wlixte por.sori.s mot together for the purpose of merUid 
iiisiiyictrjii; ill a coutined or secret place, &c, tfcc,, aiv 
declared to be an unlawful meeting; and magistrates, 

&c., are iiereby required, Arc., to exi ter such confined places, 
Arc. tfec., and Ixrcak doors, if resisted, and to disjxerse such 
slaves, fi*ee iiegToeS; Arc. Arc. ; and the officers dispersing 
such uixlawful assemblage may inflict such corporal punish- 
ment, not exceeding twenty lashes, upon such slaves, free 
negroes, Arc., as they may judge necessary for deferrmg 
theai from such iinlaijoful assemblage i-ufal tired That it 
shall not be lawful for any number of slaves, free negroes, 
uiulattoes, or mestizoes, even iu company with white per- 
sons, to jiieet together for the purpose of tn,eutal imtruc- 
tifoi, either Ixefore the rising of the sun, or after the going 
down of the sama” (2 Brevard’s Dig., 254-5.) 

Virginia. — Bevised Code of 1819: ‘^ That all meetings 
or assemblages of slaves, or fi*ee negroes or mulattoes 
mixing and associating with such slaves at any meeting- 
1 louse .or houses, &c., in the night; or at any school or 
schools for teaching them reaxliug w’ writing^ either in tin- 
day or night, under whatsoever pretext, shall be deemed 
and considered an ^mdamfnl o^mnbly j and any justice of a 
county, Arc., wherein such assemblage shall be, either from 
his own knowledge or the information of others, of such 
unlawful assemblage, Arc., may issue his warrant, directed 
to any sworn officer or officers, authorising him or them 
to enter the house or houses where such unlawffil assem- 
blages, (fee., may be, for the purpose of apprehending or 
dispersing such slaves, and to inflict corporal jiunishi'oont 
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on the offender or offenders, at the discretion of any 
justice of the peace, not exceeding twenty lashes. (1 llev. 
Code, 4:24-5.) 

Be.sidcs the State laws, the eor])orate towns and cities fre- 
quently have ordinances on the subject. For example, in Sa- 
vannah, in 181(S, the public journals announced as follows : 

“ Tlie City has 2^assed an ordinance by which any per- 
son that teaches any person of colour, slave or free, to 
read or write, or causes such persons to be so taught, is 
sidqected to a fine of tliirty dollars for each offence ; and 
cveij person of colour who shall kee]j a school to tc'ach 
reading or writing is subject to a fine of thirty dollars, or to 
be imprisoned ten days, and whipped thirty-nine lashes f’ 
Korth Carolina, to teach a slave fo read or ^7rite, 
r»r sell or give him any book [Bible not excepted] or 
pamphlet, is punished with thirty-nine lashes, or imj)rison- 
moiit, if the offender be a free negro ; but if a white, then 
with a fine of. 200 dollars. The reason for this law, 
assigned in its preamble, is, that ^ teaching slaves to read 
and write tends to dissatisfaction, in their minds, and to 
produce insurrection and rebellion.’ ” (Jay’s Inquiry, p. 
136.) This was enacted in 1^1. (Vide Child’s Appeal.) 

In Georgia, if a white teach a free negro or slave to 
write, he is fined 500 dollars, and imprisoned at the dis- 
cretion of the court ; if the offeirder be a coloured man, 
l>ond or free, he tnay he fined or whipp>ed,' at the discre^ 
fion of the court. Of course, a father may he flogged for 
teaching his own child. This barbarous law was enacted 
in 1829.” (Ib.) 
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^'In Louisiana, the penalty for teaching slav(is to icAd 
and write is one year’s iinprisonnient.” (11>.) 

The following statenient will be regarded with interest, 
as being from one of the highest legal authoiities ; — 

“In iTeorgia, by Act of 1829, no ))erson is ])erinitted to 
teach a slav(i, negro, or free person of colour to i*ead or 
wj-ito. So in Virginia, by statute, in 1830, meetings of 
free negroes to learn reading and writing are unlawful, 
and subject them to eori^oral punishment ; and it is un- 
lawful for white persons to assemble with free negroes or 
slaves, to teach them to write or read. The jU’ohibitory 
Act of the Legislature of Alabama, jxissed in the session 
of 1831-2, relative to instmetion to be given to the 
slave or free coloured j>opulation, or exhortation or 
j)reaching to them, or any mischievous influence attempted 
to be exerted ove^: them, is sufliciently penal Laws of 
similar import are presnmed to exist in the other slave- 
holding States; but in Louisiana, the law iwS armed with 
tenfold severity. It not only forbids any person teaehijig 
slaves to read Or write, but it declares that any person 
using language in any public discourse, from the bar, 
bench, stage, or pulpit, or any other pla^^e, or in any 
private conversation, or making use of any signs or 
actions having a tendency to prtAduce discontent among 
the free-coloured population, or insubordination ainong 
the slaves, or who shall be knowingly instrumental in 
bringing into the State any paper, book, or ])amplilet, 
having the like tendency, shall, on conviction, be punished 
with imprisonment or death, at the discretion of the 
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court.” (Kent’s Commentaries, vol. ii., part iv.. p. 2G8, 
note.) 

Bible Societies do not distribute the Bible among 
slaves, because it is prohibited, and because the slaves ai-e 
unable to read. 

John Woolman, of New Jersey (1757), said, Some 
of our Society” (Friends), ^‘aiid some of the Society 
called New Lights, use some endeavours to instruct those 
[slaves] they have, in reading ; but in common this is not 
only neglected, but disapproved.” (Journal of Life, &c. 
of Woolman, p. 74.) 

In th(‘. House of Delegates of Virginia, in 1832, Mr 
Berry said, ‘’ We have, as far as possible, closed (5 very 
avenue by which light might enter their [tluj slavtis'] 
minds. Tf we could extinguish the cajmcity to see the 
light, our work would be completed ; they would then be 
oil a level with the beasts of the field, and we should be 
safe ! I am not certain that we would not do it, if we 
could find out the process, and that on the j)lea of 
nece.ssity.” 

Kentucky is one of the few Slave States (perhaps the 
only one, exce])t Maryland) in which slave tnliioation is 
not expressly prohibited ; but the condition of the slave 
there was thus described by the Presbyterian Synod of 
Kentucky, in 1834 ; “ Slavery dooms thousands of human 
beings to hopeless ignorance.” “ If slaves are educated, 
it must involve some outlay on the part of the master.” 

“ It is inconsistent with our knowledge of human nature 
to suppose that he will do this for them. The present 
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state of instruction anion^* this race answei's exactly to 
what wo might thus naturally antici}>ate. Throughout 
the ^Yhole land^ so far as we can learn, there is but one 
school in which, during the week, slaves can be taught. 
Tlie light of three or four sabbath-schools is seen gliin- 
j liering through the darkness that covers the black pojiu- 
lation of a whole state. Here and there a family is 
found where humanity and religion impel the master, 
mistress, of children to the laborious task of private in- 
struction.” Nor is it to be expected that this state of 
things will become better, unless it is determined that 
sla'v^ery shall cease.” (Address, <fec., p. 8.) 

In North Carolina the ‘^patrols” were ordered to 
“search every negro hoxise for books or jirints of any 
kind. Bibles and ^hymn-books were particularly men- 
tioned.” (Weld’s Slaveiy as it Is, p. .51.) 

The appeals and statement^ made by clergymen, mis- 
sionaries, and others, concerning the religions instruction 
of slaves, are usually guarded from niisapixroliension by 
the use of the phrase “oral instruction,” indicating that 
books are not tU he put into them hands ! “A sabbath - 
school” for coloured children at the; South, commonly 
includes nothing more. Forgetiul of their anathemas of 
the Church or Poi)e of Borne for withholding the Scrip- 
tures, most Protestant ministers at the South, and some 
at the North, insist that mere “ oral instmetion” will 
answer very well for the negroes ! And this introduces 
to us the subject of our next chapter. 
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CHAPTER VII. 

FREE SOCIAL WORSHIP AND RELIGIOUS INSTRUCTION 
PROHIBITED. 

Tho Govornment not only permits the Master to lorbiil the IVoe vSoeial 
Worsliip and Religious Listruction of his Slaves at Ins Pleasure, but 
it also steps in uith direct Prohibitions of its own, T.vhieii e^cn the 
Master himself may not relax or abrogate. 

It is (jiiite remarkable that all the real, practical 
restraints which the slave- codes of the South tlii’ow 
aromul tlie slave-inastc‘r are obvioasly for the ])m‘posc of 
withholding him from some exercise of humanity or of 
justice towards the slave ; not one of them is for the jnir- 
poso of restraining him from inhumanity and injustice ! 

From no act of barbarity, cruelty, or even murder, is 
lie in reality I'cstrained. The enactments ])rofessing to 
have that object we have fonud to bo ineffectual, impos- 
Kil)le to execute, deceptive, seif-contradictory, and, in fact, 
sheer pretence! We have found no laws that even pro- 
fessed to guard the highest interests of slaves as human 
beings, family sanctities, female chastity, education, reli- 
gious development. No restraints upon the violation and 
destruction of these are attempted to be thrown around 
the slave-master. But, on the other hand, he is restrainctl, 
as has been shoyai, from allowing to his slave (for the 
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mutual benefit of* both parties) a pecidimn of jiroperty 
from a tithe of his own earnings, with the benefits of 
hii'ing out” for that purpose 1 He is restrained, as we 
have seen, from bestowing upon his slave an education 
that would increase his usefulness, or of employing him 
to do any kind of writing ! The slave may be ^^used” so 
as to be ‘‘used up” in seven years — may be used as a 
“ breeder,” as a j^rostitute, as a concubine, as a pimp, as a 
tajrster, as an attendant at the gaming-table, as a subject 
of medical and surgical experiments for the benefit of 
science ; and the Legislature makes no objections sgainst 
it 1 But he may not be used as a clerk ! In all this, the 
master’s absolute right of ownership is restrained ! It is 
restrained, too, as we shall see, by .not permitting even 
tlie master to allow his slave the privileges of free social 
worship and ivligious instruction, well calculated as these 
j>rh'j leges may be to increase in him those Christian vir- 
tues for winch he is sometimes commended in advertise- 
ments, to enhance his value in the market ! The master s 
right we shall also find restrained by the laws forbidding 
him freely, and at self- discretion, to emancipate 1 The 
great solicitude of the law seems to be, to prevent the 
master from being too kind to his slave ! 

The philosoj^hy of this is readily seen. A minority of 
slave-owners are* deemed exposed to the weakness q£ 
(ixcrcising some humanity and justice, ^of manifesting 
some feeling of responsibility to God, in their treatment of 
their fellow-men ! The majority of slaveholders, who 
make the laws, will not tolerate this ! ^ They enter, fully 
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::n(l uiMl(n‘.stau<liugly, into the spirit of slave-ownership. 
That hrul relation” must hc‘ |>reserve(l at all hazards ; 
and tliev know it is endangered by Inimanity, by justice, 
by education, and by religion. They know that, if otliers 
(ananci])ate, their own tenure will be weakeiKul. The 
t‘ise of .‘m oppiwssive oligarchy of slave-owriers begins 
liere ; and religions liberty is the very last thing to be 
tolerated by it. lieligious liliertyis the precursor of civil 
and ft^ditieal liberty and enfranchisernont, and must la*. 
sup]>ressed. Tlie gospel would, indeed, abolish American 
sla\'erv (as is often said), if it could only be introduced 
aiiion (Ji<? slava^s so far as to confer upon them religious 
liboi'ty. Tliis our Aineiacaii slaveholders understand, as 
will now be shown. 

In (loorgia, by an Act of Dec. 13, 1792, with tin; ( iih*. 
“To prolei't religious societies in the exercise of their I’e- 
ligioiis duties,*’ it is re(piired of every justice of tlio peace, 
etc., to tudvc into custody any person who shall interj upt 
or disturb a congregation of lyersons, &c., assembled 

at any cburch, ttc., and to impose a fine on the ofle.nder; 
a,ud ill (lefiulu of payment he may be imprisoned, ttc. &c. 
Yet till*, same* law concludes with these words, “ No 
congregation or company of negroes shall, under pretence 
of divine worship, assemble themselves, contrary to the 
Act regulating juitrols.” (Prince’s Digest, 342.) 

This Act regulating ]>atrols is understood to be the Act 
of May 10, 1770, ^‘for ordering and governing .slaves,” 
wherein slaves are forbidden to assemble ‘^on pretence of 
h'asting,” <fec,, and ^^aiiy const al)le,” on direction of a 

X 
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justice^ is commanded to “ disperse any assembly oi' meet- 
ing of slaves wliicb may disturb the peace or ciitlangor the 
safety of his Majesty’s subjects; and eveiy slave which 
mc'iy bo found at sue!) meeting, as aforesaid, shall and 
may, by order of such justice, immediately be corrected, 
loithnnt trials by receiving on the bare back twenty-livi^ 
stripes with a whip, switch, or cowskin,” <fc:c. (Prince’s 
Digest, 447.) From the general terms of this Act, there 
can be no doubt that it was applicable to religious meet- 
ings, before the Act of 1792 occasioned its reiteration with 
more distinct specifications. 

In South Carolina, in the same Act of 1800, already 
cited as forbidding ^^slaves, free negroes, mulaitoes, and 
mestizoes” to assemble for ‘‘mental instruction,” there is 
IIk; following additional section: — 

‘•It shall not l>e lawful for any number of slaves, fret^ 
m^gi'oos, mulattoes, or mestizoes, even in com[»any with 
Nrliitii ])crsons, to meet together and assemble for the i>iir- 
})(»so of mental instruction or religious worship,” either 
before the I'ising of the sun or after the going down of 
the same ; and all magistrates, sherifts, militia officers, 
kQ.'. etc., are hereby vested with power, &c., for dispersing 
such assemblies.” (2 Brevard’s Digest, 254-5.) “ Three 

years afterwards, upon petition, as the Act recites, of cer- 
tain religious societies, the rigour of the Act of 1800 was 
slightly abated, l)y a modification which forbids any 
person, before nine o’clock in the evening, ‘ to break into 
a place of meeting wherein shall be assembled the mem- 
bers of any religious society in this State, provided a 
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majority of them shall be white persons, or otherwise to 
disturb their devotion, unless such person, &c., so entering 
siiid place [of worship], shall first have obtained from some 
magistrate, &c., a warrant, in case a magistrate shall bo thou 
actually within a distance of three miles from such place 
of meeting; otherwise the provisions, &c. [of the Act of 
1800], to remain in full force.’” (Brevard’s Digest, 261. 
Stroud’s Sketch, pp. 93-4.) 

vSo that, in order to attend a religious meeting securely, 
the slave must know beforehand, 1st, that there will be 
present ‘‘ a majority of white persons;” 2nd, that there 
will be no j)erson there with ^'a warrant” from a justice 
to apprehend him ; and, 3rd, that a justice will not “ be 
then” within three miles’ distance! For a mistake in 
either of these particulars, he (or she) is subjected to tlie 
penalty of ‘^twenty-five lashes with the oowskin on the 
bare back, well laid on!” 

“In Virginia, all evening meetings of slaves at any 
meeting-house arc unequivocally forbidden.” (Jay’s In- 
quiry, p. 137. See Stroud, p. 94. See also 1 Jicvised 
Code (of 1819), 424-J, already cited (Chap. VI.), as pro- 
hibiting meetings for promoting education.) The first 
Cause will be found to prohibit “all meetings” of slaves, 
<kc., in the evening. “Slaves may, however, attend at 
church on any day of public worship.” (Stroud, j). 94.) 

JVIississipju— -same as Virginia, with a proviso that a 
master may permit his slave to attend the preaching of a 
white minister, regularly ordained and licensed, or where 
at least two discreet and res]>ectable white persons 



308 


THE AMERH^AN SLAVE CODE. 


appointed by some regular church, shall attend. (Missis- 
sippi Rev. Code, 390. Stroud’s Sketch, p. 94. Jay’s 
Tncpiiry, p. 137.) 

Religions liberty secures the right of thc^ worshippei-s 
to choose and arrange their own modes and forms of 
religious worshi}), and to select their own teachers ; nf/t 
the pi-iviiege ef being |X)rniitted to worship whcii, wher(\ 
and how the Government or a slaveholder may apjjoint, 
and under such religious teachers as they may select. 
The essence of spiritual despotism and of religious perse- 
cution lies in the enforcement of such claims. It is no 
discredit to the slaves that they have little or no desire to 
hear religious harangues from their oppressors, or that 
they loathe the instructions of ministers who preacli tlie 
vightfnlness of slaveholding. 

The Southai pton slave insurrection of Nat. Turner 
(once a pi’eaclier) inay have funiished a pretext for the 
following : — 

‘^The Legislature of Virginia passed a law in 1831, by 
which any free coloured person who undertakes to 2 )rcac]^ 
or conduct a religious meeting by day or night may b(^ 
whip 2 >ed, not exceeding thirty -nine lashes, at the discietiou 
of any justice of the peace ; and anybody may apjirelicnd 
any such free coloured person without a warrant. Tht‘ 
same penalty, adjudged and executed in the same way. 
falls on any slave or free coloured person who attends 
such preaching ; and any slave who listens to any white 
preaclier in the night-time receives the same punishment. 
The same law prevails in Georgia and Missi.ssippi. A 
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niasljor may permit a slave to preacJi on hia piantatioii to 
none but his slaves.” (Child’s Ap 2 >eal, }>. 67.) 

An early law of Maiyland (Act of 17 Id, chaj). 41, 
see. 23), and a similar one in South Carolina (in 1711), 
])ennits tlie baptism of slaves ; but carefully provides that 
such ba 2 )tisin shall not bo construed lo effect the enian- 
eijiation of any slave.” This arose from a contrary a])pre- 
honsion growing out of ancient usages in Ejigland, and 
Die o 2 )iuion of some jurists that Christians could not be 
lawfully enslaved. 

In Louisiana the Legislature enacted, It shall be the 
duty of every owner to jn'oeure his sick slaves all kinds of 
^.em])f>r,il and sjhritual assistance wliich their situation 
may require.” (1 Martui’s Lig., 610.) 

Those Maryland and Louisiana privileges of baptism ai 
birib, and of extreme uuetion on a death-bed, a 2 J[)ar(mtly 
of Roman Catholic origin, were undoubtedly ooiisidei-tMi 
great ki ud nesses ; and they constitute, to this day, almosi, 
if not ojitirely, the sum total of the legal j>rovision for the 
sLiv e as a religious being. 

Tile ])rohibitious recorded in this chapiter have found 
their dehaice or apology in the alleged dangers of iusur- 
rec:tiou and insubordination ! The i^lea is strongly con- 
demn atory of the system, its apologists, and its adminis- 
trators ! Of no system but an iniquitous one v;ouhl it b(*. 
true that religious liberty would array and ai-m its su]>- 
jticts against its fundameutal law 1 hlo right-mhided 
pei’*SQn, who was at heart neither a slave nor a tyrant, 
would ever urge such a plea ; and if the slaveholders 
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treated their servants justly and kindly, the danger oi‘ 
insurrection would cease. The plea, if false, should, itsell’ 
be execrated. If founded on a I’eal danger, it reveals tlie 
inherent and inexpressible wickedness of slave! lol ding, and 
of the so-called “ legal relation” that sustains it, and thaf 
is itself maintained at such a sacrifice ! The necessity” 
of such laws, rightly interpreted, resolves itself into the 
necessity of immediate and unconditional abolition.” 

The general condition of the slaves is not better than 
is indicated by these enactments. We have not room to 
present a fiill specimen of Southern testimony on this 
subject. 

The Presbyterian Synod of Kentucky’', in 1834, said. 

Slavery deprives its subjects, in a great measin*e, of the 
privileges of the gospel.” • “ The law, as it is here, does 
not j)revent free access to the Scriptmes ; but ignorance, 
the natural result of their condition, docs. The Bible is 
])efoi‘e them ; but it is to them a sealed book. Yery 
few of them enjoy the advantages of a regular gos])el 
ministry.” 

The Address of the Synod jnoceeds to say that some 
have proj)osed missionaries among slaves, but adds that 
the “ community” will never sustain this measure until 
they are ‘‘ripe for measures for emancipation.” They 
add, “ It is evident that, as a body, our slaves do not 
enjoy thtj public ordinances of religion. Domestic means 
of grace are still more rare among them.” 

From a sermon of Bishop Meade, it may be inferred that 
the rxdigious condition of slaves is not better in Virginia. 

The Presbyterian Synod of South Carolina and Georgia, 
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iij 1833, published n statement in which they said of the 
slaves, “ There are over tfoo yttiUions of hiiinaii beings in 
th(^ eoudition of heathen, and sonic of thorn in a worse 
condition.” They may justly be considered the heathen of 
this country, and w'ill Ircar a comparison with heathen in 
any conntiy in the world. The negroes are destitute of 
the gospel, and ever w'M be under the present state of 
things. In the vast field extending from an entire Stat(‘ 
iKyoiid the Potomac [i. e., Maryland] to the Sabine Pivta* 
[at that time our South-western boundary], and from tin? 
Atlantic to the Ohio, tluire ai‘e, to the best of our* know- 
ledge, not twelve men exclusively devoted to tin*, religious 
instruction of the negroes. In the present state of feel- 
ing in the South, a ministry of their own colour could 
neither be obtained mr tolerated. But do not the negroes 
ha\’e access to the gospel through the stated ministry ol' 
the whites % We answer, No. The negroes have no i*(v 
gular and efficient ministry ; as a matter of course, no 
churches ; neither is there .sufficient room in the white 
churches for their accommodation. Wo know of but fiv# 
cliurches in the slavelioldiiig IStates built expressly for 
their use. These are all in the State of Georgia. Wc 
ttiay now inquire whether they enjoy the privileges of the 
gospel in their own houses, and on our plantations ? 
Again we return a negative answer. They have no Bibles 
to read by their own firesides. They have no family 
altars ; and when in affliction, sickness, or death, they 
have no minister to address to them the consolations of 
the gosp(d, nor to biuy them with aj)propriate services.” 

Again, in 1834, the same*Synod said : — 



312 THE AMERICAN SLAVE CODE. 

The gospel, as things now are, can never be prcactlied 
to the two classes [whites and blacks] snccessfully in con- 
junction.” “The galleries or back seats on the lower 
floor of white churches are generally appropriated to the 
negroes, when it can be done without inconvciiiejicc to the 
whites. When it cannot be done conveniently, the ne- 
groes must catch the gospel as it escapes thT>f)ugh the 
doors and win lows,” “If the master is pious, the house- 
servants alone attend family- worship, and fre(]uently few 
or none of them.” “So far as masters are engagtnl in the 
work [of religious instruction of slaves], an almost un- 
broken silence reigns on this vast fidd.” 

The CharleMon (S. C.) Observer, and the Wesle/ni LhohI- 
nary, Lexington (Ky.), fully corroborate these staf enients. 
So also doesllev. 0. C, Jones, of Georgia, who says further : 
“We cannot cr^ out against the Pajhsts for withholding 
the 8cri])tures from the common people, and keeping them 
in igjiorance of the way of life ; for wo withhold the Bible 
from oui‘ servants, and keep them in ignorance of it, while 
#^e will not use the me.ans to have it read and exj)lained 
to them.” 

The North Carolina Baptist Convention ado})ted a 
Beport concerning the religious instruction of the coloured 
people, with a .series of resolutions concluding as follows : 
“Resolved, That by religious instruction be understood 
verbal communications on religious .subjects 1” 

But not even verbal in.structions, it .seems, could be 
tolerated in South Carolina. In 1838, the Mcthodi.st 
(Conference of South Carolina ajipointed a missionaiy, Rev. 
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Mr. Turpin, to labour among tlio colourod poople ; but it 
was soon sup]3rossed by the principal citizens. The Greea- 
vifle (b?. Cl) Moundaineer of Nov. 2, 1838, contained the 
particulars. A coniinittee was aj)pointed, who addressed 
c, note to Mr. Turpin, requesting him to desist. This was 
l»a.ck(ul 11 ]) ])y a remonstrance to the same effect, signed by 
James »S. -Pope, and three Inindred and hfty-two others. 
Tlie document is before us. It argues at length the ineom- 
j)atibility of slaveiy with the ‘Muental improvement and 
re]igi<.)us Instruction” of slaves. ‘‘ Verbal instruction,” say 
they, ‘^will increase the desire of the black po]>ulation to 
1- “irn. We know of iqiwards of a dozen negroes in the 
'ieighbourh(.>:)d of (Jambridge wlio can now^ road, some of 
'.viiom are mejubers ot your societies at Mount Lebanon 
end .New Salem. Of course, when they see themselves en- 
coui'aged, they will su])])ly theinseivcs with Bibles, liyuiii- 
' ooks, and catechisms!” Ojien the missionary sluice, and 
tJie current will swell in its gradual onward advanct^ \Vc 
ihus expect that a progressive system of ini]»rovcnLent will 
he introduced, .or will follow from tbc nature and force or'., 
circumstances, and, if not checked (though they may 
shrouded in sophistry and disguise), will ultimately revo- 
hitioiiise our civil institutions.” ‘'We eojisider tlui com 
luon adage that ‘ Knowledge is power,’ and as the coloured 
man is enlightened, his condition will be rendered more 
ejihappy and intolerable. Intelligence and slavery liavt) 
no affinity with each other.” The docurncjit relers to 
the laws of the State, and ho])es that South Carolina is 
y(‘t true to her vital interests,” cln*. itc. 
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The missionary enterprise was thus suppressed, or was 
relinquished. The editor of the Mountaineer said, ‘^Tlie 
opposition to the late Home Mission among us comprised 
the great body of the people.” 

No ])eople are found to be better than their laws. ’ 
The legal relation” of slave-ownership, as understood 
at the South, requires all tliis. And the churcli and 
ministry there either acquiesce or succumb ! 

At every point we have found an utter repugnance and 
opposition between the Slave Code and the Christian reli- 
gion. And the Slave Code is nothing more nor less than 
the truthful exponent and the vigilant guardian of th(‘ 
so-called “ legal relation of master and slave.” While tin* 
one remains, the other remains, with all the practical 
results that naturally grow out of them. 
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CHAPTEH VIII. 

Li^.GlSLATIVE, JUDICTAL, AND CONSTITUTIONAL OBSTKUCTIONS 
TO EMANCIPATION. 

'I'ho Statut es of the Slave States not only make no Provision for a general 
Emancipation, but they obstruct and prevent Emancipations by the 
Master. And the Constitutions of some of the States forbid the Legis- 
latures to abolish Slavery. 

We liavo seen, that slavery is hereditary and perpetual 
in the iiatui'e of its tenure, and that the code by which it 
is defined contemplates no period of its tennination, jind 
points out no conditions iij)on which the slave or his 2>os- 
terity can escape from it. (See Chaj:). XXI^of the formei* 
series.) One avenue of ho])e only remains for him. The 
slave-master may himself emancipate. In very many in- 
stances, slave-masters have done so. The hoj^e has been 
thus inspired of such an increase of manumissions as should 
weaken and ultimately terminate the whole system. 

The ho2>es of humanity, in this direction, have not out- 
run tlie fears of the majority of slaveholders, who control 
the h^gislation of the Slave States. The laws according!}^ 
inter} )ose. obstacles to emancipation. 

The reasons urged at the South for legislative and judi- 
cial restrictions upoii emancipation cannot, perhajis, be 
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moi'e favourably or more forcibly stated than iu the fol- 
lowing extract from a note by Mr. Wheeler, at the close 
of his chapter of reported cases, concerning the emanci- 
pation of slaves 

“ It will be seeJi by this chapter that the ovnier (d 
slav(\s may emancipate them by deed, wdll, or contract 
executed. But to thi.s benevolence of the owner there are, 
in Jiiost of the States, redrnlnte upon the exercis(j of this 
power by the owner. Slaves are recognised, wherever 
this system is tolerated, as pro])erty, and are subject to all 
the iTiles in the acquisition, })osse;ssion, and transmission 
of property. It would seem, th(n*efoi’e, upon first view 
of tlie case, that the owner should do with his ])i-operty 
wliatever he pleased, and should have tlie privilege of 
renouncing his right to it whenever he pleastsl, and witli- 
oiit being (juali ‘ed l)y any public laws or regulations on 
the suhject, Sucli, however, is not the fact ; restraints 
ii]>oji this rigjj^t exist in nearly all the States." 

After citing some of the laws on tlie subject, including 
those of I'emiessee and Alabama, which we shall copy, 
MV. Whetder proceeds ; — 

“When it is considered that slaves ai'e a peculiar 
spccie.s of pr()])ei-ty, it will not excite surprise that laws 
are Jiecessary for their regulation, and to protect society 
from even the benevolence of slave-owners, in throwing 
upon the community a great huinber of stuj)id, ignorant, 
and vicious persons, to disturb its peace and endanger its 
permanency. 

‘‘ The right of society to regulate and control thi? 
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ownership and control of this kind of ])roperty may he 
justified on the same grounds as some other species of 
pr(^]>erty. ISTo one can doubt the right of individuals to 
actpiire, possess, and sell gviiipowder. But if tlie pos- 
sessor chooses to take it to his house or store, in a city or 
(jopnlous town, the jmblic become interested, and will 
restrain liim within reasonable and proper limits/’"'^ 
And the constitutionality of such laws cannot be 
doubted. Ho of slaves. The owner may keep as many 
a,s he })leases ; but if he emancij)ates tiiem, and turns 
tlK'in loose upon society, they have a riglit to i)rotect 
themselves against his improvidence, or even against Ins 
henev(.)loTic(.‘ aiid generosity. They have a right to de- 
'dare tli(.‘ act illegal, or restrain it within such bounds as 
-hall secure their safety.” (Wheeler’s Law of Slavery, 
p]). 386-8.) 

In Mr. Wheeler’s hook we have met witli no mention 
of the laws forbidding the education of slaves and free 
coloured peojdc, and tlieir free access to the meaiis of 
religious and moral instruction. By the side of sucli 
iaws, the plea for laws restraining emancipation on tlu^ 
ground of the ignoratice and vice of the coloured people 
would have seemed incongruous. It is the intelligence 
and virtue of the coloui'ed race that constitute the 

* To have made tlio cases parallel, tlio writ^pr should liavc adduced 
huvs restraining' owners of slaves from having too many of ihcra in one 
]>lace, or else*he should have cited laws restraining owners of gunpowder 
from pouring water upon it, or from transmuting it into articles that 
could endanger nobody! It is slavery, and not liberty, that is 
“ dangerous.’’ 
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danger” to be guarded against in this feature of slave 
legislation and jurisprudence. And the honesty and con- 
scientious misgivings of repenting slaveholders (quite as 
truly as their “ benevolence and generosity”) constitute 
au()thi;V danger against which a society” of slaveholders 
thus pi’otects itself. 

This princi})le of restriction obtains in the code of 
nearly eveiy one of the 81a\'e States, though an express 
enactment cannot always bo cited for it. 

In South Carolina, Georgia, Mississippi, and Alabama, 
the Legislature only, by express enactments, have autho- 
idty to emancipate slaves. (Vide authorities cited by 
Stroud, p. 147.) 

In North Carolina a slave cannot be emancipated ex- 
cept for meritorious services, to be adjudged and allowed 
of by the court. (Haywood’s Manual, 337, Act of 
170 (>.) 

A general principle, pervading the legislatioji and 
juris] )rudcnce of the several States, is, that the owner may 
not eiiiancipate without the consent of his creditors. 
Thus, “in Virginia and Mississippi, an emancipated slave 
may be taken in execution to satisfy any debt contracted 
by the person emancipating him, previous to such eman- 
cipation,” (1 Rev. Code of Virginia, 434. Mississij)pi 
Rev. Code, 386.) 

In Kentucky^ the emancipating papers must contain a 
saving of the rights of creditors. (2 Litt. and Swi., 1135.) 

In Louisiana, “ any enfranchisement made in fraud of 
creditoi's is void.” (New Civil Code, art, 190^) 



LAWS V. MANUMISSION. 


;ii9 

In Virginia, Mi.ssissij)]^, and Kentucky, the widow of 
a deceased slaveholder who may haA’e emancipated a 
slave, may claim her third” to which the widow is en- 
titli^d. (1 llev. Code of Virginia, 435. MissLSsip])i Kev. 

< s)de, 3S(). 2 Litt. and Swi., 1246.) And when one- 

third part of an emancipated slave is thus re-enslaved, 
[h(' problem of preserving the remaining two-thirds of 
liim in a state of freedom would, perhaps, puzzle his best 
legal advisers ! 

In Georgia, the attempt” to set free a slave, otherwise 
than by ap])lication to the Legislature, is punished as an 
‘‘ offence” — a fine of two hundred dollars, one half to the 
informer and the other half to the county ; and the 
Tuainimitted slave is retained in slavery. (Prince’s Di- 
gest, 457.) And, as if this were not sufficient, an addi- 
tional Act, in 1818, declares that every last will and tes- 
tament l)y which slaves shall be set free, or any such Avill 
<»r other ‘■ instrument in writing, or by parol,” by Avliich 
slaves shall bo allowed the privilege of working for them- 
selves, to be utterly null and void.” And the person 
<‘xecuting such writing, or ‘^attempting to give it effect,” 

< *r “ accepting a trust” under it, may be fined ‘‘notex- 

< ceding one thousand dollars and every slave “ on 
whose behalf” such iristrument shall be written, “ being 
thereof convicted ( ! 1), shall be sold at public outciy, and 
the proceeds appropriated,” &c. (Prince’s Digest, 466.) 

In Tennessee, the courts, on jietition of the owner, and 
for sufficient reasons therein .set forth, may emancipate a 
slave 1 (Tenn. Laws ; Act of 1801, chap. 27.) 
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‘^Emanci]>atioTi is guarded iu Tennessee by^ ])rovisio]i 
(statute of 1777) that tht^ State mnst assent, or the act of 
nianuiiiission by deed or will is ineflectual ; and (as ap- 
]K‘ars in Fisher n l)a1)bs, () Yerger’s lie])., 119)^ 'the 
einauci})ated slave must be immediately removed beyond 
the limits of tlie United States.” (Wheelers Law of 
Slavery, p. 387.) 

By statute of Ala]>aina, Aikin’s i>ig., 847,- slaves 
may be c‘.manci})at(>d l>y the master, on a})plicatio.u to tlu^ 
County Court, and on ]n’Oof of meritorious services ; 
but tlic slave must remove out of the limits of the State.” 
(tb.) 

3Iississippi has combined all the obstach^s in tlui laws 
of all the other States. (Stroud, )). 141).) 

Keniiieky, Misaouvi, Virginia, and Maryland aflbixl 
y.o ii(^r facilities foremancipation. (Ib.) In Kentucky 
and Missouri the master may emancipate, ^‘saving the 
rights of creditors,” and by giving bonds for the iiiain- 

nance of the aged and infirm. 

In Virginia the law is similar, only that, if the eman- 
cipated slave be over twenty-one years of age, he must 
]t'av(^ the State in one year, or be re-enslaved ! (Revised 
Code, 43(4) 

Maryland has a provi.so that the emancipated slav(i 
sliall be healtliy constitution,” <fec., capable ol 

labour,” and *Aiot exceeding forty -five years of ago.” 
(Laws of 179(], chap, 07.) 

In Louisiana, “ no one can emancipate his slave, unless 
the slave has attained the age of thirty yeiai«, and has he- 
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ha ved welj^ foi" at least four years preceding his einancipa- 
tioii.” But a slave who has saved the life of his master, 
his master’s wife, or one of his children, may be emanci- 
pated at any age.” (Art. 18o, 186.) Also, the child of 
a deceased slave-mother who had acquired the right to 
freedom at a future time becomes free at that time. 
(Art. 106.) And a slave entitled to a future release is 
capable of receiving ] )ro j^eity by testament or donation. 
(Art. 103.) For these remnants of justice mid mercy, 
humanity is indebted, perhaps, to the former usages of the 
French and Spaniards, under the Code Noir. 

From tlie legislators we now timi to the judges and 
ve]>orters of judicial decisions. 

‘‘ With respect to emancipation, it may be stated as a 
pj-iiK‘i])ie, Without an exce 2 >tion, that, as slaves are con- 
sidered 2 >roperty ujxin which creditors have a riglit to 
look for tlu' 2 >ayment of tjieir debts due by the owner of 
slaves, i*egai-d must bo had to the rights of the creditor ; 
and no act of cmancijiation is valid when these are vio- 
lated.” (ISTute, in Wheelers Law of Slavery, p. 310.) 

So then the slave, , by extraordinary exertion.s and by 
agreement with his master, may have obtained emanci- 
liation fur himself and family, and may have removed with 
them to a free State. Yet the master’s creditor may take 
out an execution, and i^e-enslave them, by the help of the 
Fugitive Slave Act of Congress. The money jmid by the 
slave does not constitute him a ci’editor, in the eye of 
the law ; for it beloi^ged, in law, to the master, before it 
was 2 >aid to him 1 

Y 
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“ Slaves manumitted by will, where the per^nal estate 
is not sufficient to pay the debts of the testator, are not 
entitled to freedom.” This is the marginal note to the 
case of Negro George et cd. v. 'Corse, Adm’r ; June T., 
1827. (2 Harris and Gill’s Md. Rep., 1.) 

The will of James Corse, manumitting the slaves, con- 
tained thp following : “ A.nd it is hereby provided that if 
my personal estate, exclusive of negroes^ should not be 
sufficient to discharge all my just debts, then my will is 
that my executor or administrator, as the case may be, 
may sell so much of my real estate as will pay my debts, 
so as to have my negroes free, as before stated.” 

It was admitted that the personal estate of the tes- 
tator, either including or excluding the negroes, was not, 
at the time of his death, orut any time since, sufficient to 
pay his debts; but that his real estate, including his per- 
sonal propeity, and excluding .the negroes, were, at the 
time of his death, and still are, sufficient to 2>a'y his debts. 
Verdict for defendants, and 2)etitioners ai)j)ealed. After 
argument, the Court, Dorsey, Archer, and Earl, Judges, 
affirmed the judgment, and that the creditors had a^ right 
to their demands out of the personal estate.” (Wheeler, 
pp. 327-8.) 

Thus the court annulled the express provisions of the 
will, whether with or without authority from the statute 
does not appear. And the principle established would, in 
the same manner, sot aside a similar will of a testator 
Avho might leave millions in real estate, his personal 
estate, exclusive of negroes, should fell short of paying 
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his debts. The object and spirit of such decisions cannot 
be hid. The rights of the free as well as of the enslaved 
are outrageously infringed by such proceedings, in which 
the death-bed promi^tings of *conscience, repentance, jus- 
tice and mercy, are profanely spurned and trainpled in 
the dust. 

“Slaves are subject to dower in all the States. Not 
only are they subject to dower, but the widow’s interest 
in them is protected by statutory provisions. If the 
husband manumits his slaves, whereby creditors and the 
dower of the widow are effected, the manumission is so 
far ineffectual that the manumitted slaves may be sold 
for a period, and the proceeds of the sale applied to the 
creditors of the former owner and liis widow.” [Numer- 
ous authorities cited.] (Wheeler, note to p. 181.) 

In other circumstances the courts are less regardful of 
the rights of woman. 

“ A wife’s estate in dower of slaves, by a former hus- 
l)and, on her second marriage rests in her husband.” 

“ And her right to manumit them is gone.” (Wheeler,, 
p. 182.) 

On the subject of the validity of contracts and pro- 
mises of masters to manumit, there seems some slight 
diversity among the judges, as will be seen from the 
following, in which the general doctrine is apparent : — 

“ A written agreement by a master with his slave to 
manumit, him is obligatory; it rests in benevolence, not 
in contract.*’ (Marginal note.) The judge said, “The 
manumission of a slave does not rest upon the principle 
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of a contract, de}>endin<!; upon a consideration; but it is 
an act of benevolence sanctioned by the statute, and 
made obligatory, if in writing.” (Kettletas v. Fleet, 
Feb. T., 1811; 7 John’s NeV York Rep., 324. Wheeler, 
p. 232.) 

Chancery cannot enforce a contract between master 
and slave, though the slave perform his part.” (Stevenson 
V. Singleton, Feb. T., 1829 ; 1 Leigh’s Ya. Rep., 72. 
Wheeler, p. 233.) 

Same decision in Sawney -y. Carter, March Term, 1828; 
6 Randolph’s Ya. Rej)., 173. Wheeler, p. 237. Cited in 
Leigh’s Rep. I., 72, Yirg., 1829, as follows: — 

A]>plication to enforce a contract between master and 
slave . — Per Cwr. : In the case of Sawney v. Carter, the 
court refused, on great considemtion, to enforce a pro- 
mise by a master* to emancipate his slave, where the con- 
ditions of the promise had b^en partly complied with by 
the slave. The court proceeded oh the pidnciple that it 
is not competent to a Court of Chancery to enforce a 
contract between master and slave, even although the 
contract should be fully complied with, on the part of the 
slave.” 

Fugitive slaves, on arriving at the North, have some- 
times exhibited the written agreements of their masters 
to emancipate them, on condition of their payment of a 
certain specified amount of mohey, payable in instal-. 
ments. Along with these, they have exhibited the 
I’eceipts of their master^ for the' several instalments in 
fiill. And yet they have been, compelled to run away to 
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obtain their hard-earned freedom^ with all the hazards of 
being hunted and recaptured ! The writer has seen and 
examined such documents. 

“ If "^an informal emancipation takes place, the master 
}:>romising to comply with the legal formalities, his rights 
are not thereby affected before the formalities be ob- 
served.” (Bazzy v. Rose and child, May T., 1820; 8 
Martin’s Louisiana Rep., 149, Wheeler, p. 307.) In 
this case, the promise, in writing, was produced. On a 
habeas corpus, the slaves (Rose and child) had been dis- 
charged, as free persons. But the claimant, Bazzi, brought 
this suit against them, and the court, Martin, J., decreed 
them to be slaves of the plaintiff ! 

contract to manumit is obligatory.” (Case of 
Negro Tom, Feb. T., 1810; 5 John’s New York Rep., 
365. Wheeler, p. 309.) 

<^No declaration or promise made to a slave can be 
enforced in a court of law.” (Marginal note.) 

Beall V. Joseph. Trespass to try Joseph’s right to 
freedom. He had been a slave to one Woods, who agreed 
to let Edwards have him for four years, after which he 
was to be free. Both Woods and Edwards made parol 
declarations to this effect. But Edwards sold him a slave 
to Beall. The judge said, “ It is clear that no declara- 
tion or promise made to the slave in this State (Kentucky), 
or for his benefit, by the owner or any other person, can 
be enforced in a court of law or equity. And see Will 
V. Thompson, in a note at the end of the case, where it 
was held, that where a purchaser in writing contracted 
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with the setter to manumit the slave at a specified time, it 
is not a gi'oiind for a suit at common law, but equity will 
enforce the contract, and give damages for the detention 
of the negro.” (Harden’s Ky. Rep., 61. Wheeler, p. 
331.) 

A contrary decision appears in Negro Cato v. Howard. 
(June T., 1808; 2 Har. and John’s Md. Rep., 323. 
Wheeler, p. 323.) 

Parol evidence of an agreement for the freedom of a 
slave is inadmissible.” (Victoire v, Dussuau, March T., 
1816 ; 4 Martin’s Louisiana Rep., 212. Wheeler, p. 334.) 

An infant cannot be emancipated,” nor can a slave 
be set free who is not both under the age of forty-five 
years, and able to work, and gain a sufficient maintenance 
and livelihood, at the time the freedom is intended to 
commence.” (Hamilton ^7. Cragg, JuneT., 1823 ; 6 Har. 
and John’s Md. Rep., 16. Also Hall v. Mullin, 6 Har. 
and John’s Md. Rep., 190. Wheels, p. 311.) 

A bequest of liberty to slaves, in contravention of 
the law, is void.” (Mary v, Morris et at, Aug. T., 1834; 
7 Lou. Rep., 136. Wheeler, p. 311.) 

A deed of emancipation not recorded in the proper 
court, but in some other, gives no title to freedom imtil 
properly recorded.” (Sawney v. Carter [befoi'e cited]. 
Also Givens v, Mann, 6 Munf Va. Rep., 191. Also 
Lewis V. Fullerton, 1 Randolph’s Va. Rep., 16. Wheeler, 
p. 238.) 

Whether a slave who is directed to be a6t fi:ee by the 
last will and testament of his master can have the inter- 
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volition of a magistrate to prevent his removal out of the 
State, quere.'' (Marginal note to Moosa v. Allain, 16 
Martin’s Lou. Hep., 99. Wheeler, p. 317.) The testator, 
Julien Poydras, directed in his will that his slaves on his 
several plantations should each be considered inseparable 
from the respective plantation on which they were, and that 
they should, at the end of twenty-five years, be free. The 
plaintiff was, however, sold, and taken to another plan- 
tation, against his will and consent, and, as he believed, 
with an intention of carrying him out of the State. He 
petitioned for a recession of the sale, and to be restored to 
the plantation where he belonged. There was judgment 
for the defendant, and the plaintiff appealed. J udgment 
affirmed ! 

slave caimot be emancipated by a nuncupative 
[verbal, declaratory] will, nor by an executory or con- 
ditional instillment in writing.” (Cooke [coloured] v. 
Cooke ; 3 Littell’s Ky. Rep., 236. Wheeler, p. 328.) 

Besides these legislative obstructions to emancipation 
by the masters, there are, in several of the States, con- 
stitutional provisions restraining the State legislatures 
from abolishing slavery by statute. As the State will not 
intrust the planters with the power of manumission, so 
neither will the planters allow the State to hold the power 
of abolition. 

The laws forbidding or obstructing emancipation have 
been pleaded on behalf of the slaveholders, as an excuse 
for not emancipating their slaves. But they can be of no 
avail, except to such as oppose those laws. Slaveholders, 
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moreover, might give their Hlavea pa^” to'the borders 
of the free States, or acconijmny them thither. The fact 
that others will re-enslave those whom they may emanci- 
pate cannot excuse them. They have no right to continue 
a wicked practice because others would take it up if they 
relinquished it ! 

Concerning the law of Virginia re-enslaving the eman- 
cipated negro, the Powhatan Colonisation Society (address- 
ing the Virginia Legislature) said, The law was doubtless 
dictated by sound policy, and its rej^eal would be regarded 
by none with more unfeigned regret than, by the friends 
of African colonisation. It has restrained many masters 
from giving freedom to their slaves, and has thereby con- 
tributed to check the growth of an already too great and 
growing evil (Jay’s Inquiry, p. 108.) 

It ill befits those who hold and who patronise this 
language to cite the laws impeding emancipation, to 
justify slaveholders in refusing, to emancipate ! But this 
incongruity is constantly witnessed ! The popularity, at 
the South and at the North, of those societies, and states- 
men, and ministers of .religion who hold such language, 
and occupy such a position, may assist to throw light on 
the inquiry, whether, in this j^articular, the people are 
better than their laws. 

And let it be remembered that, in the judgment of 
those who ought to know, and who are directly interested 
in the matter, it is only by such laws that the innocent 
legal relation” of slave-ownership can be susl^ined. 

In Weld’s Slavery as it Is,” p, 164, may be found the 
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particulars of the re-enslavement of one hundred and 
thirty-four slaves in North Carolina^ who had been libe- 
rated by the Quakers in 1770 . The old law of 1741 
could not prevent it. In 1777, after the manumissions 
had taken place, a new law was made prohibiting such 
procedure, and the county courts, under this Act, ordered 
the emancipated slaves to be sold into slaveiy ! The 
Superior Court, in 1778, reversed the decision, and the 
negi-oes were, a second time,^ set at liberty. But the 
Legislatui^e, in 1779, confirmed the title of the purchasers 
by a special Act ; and they were taken up, and a second 
time reduced to slavery 1 A fair illustration of the legality 
of the peculiar relation !” 

Such are the relations of the slave to civil government 
and- to society ; such the protection he receives from 
them. 




PART III. 

EELATION OF THE SLAVE CODE TO THE LIBERTIES OF 
THE FREE. 
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CHAPTER I. 

LlBEllTIES OF THE FEEE PEOPLE OF COLOUR. 

The Free People of Colour, though not in a condition of Chattolhood, aro 
constantly exposed to it, and at best enjoy only a portion of their 
Rights. 

We have already seen how, in many ways, a free co- 
loured j)erson may he enslaved. He may be enslaved for 
assisting a slave, however nearly related to him, to escape 
into freedom. He may bo enslaved for being suspected 
of being himself a runaway slave ; for being thus im- 
prisoned, and unable to pay his jail-fees. He may be 
re-enslaved, after having been emancipated, if the process 
were not in exact accordance with unreasonable and vex-' 
atious regulations ; or if, however regularly emancipated, 
he presumes to remain among his friends, and amid the 
scenes of his childhood. He may be enslaved for incurring 
fines which he is unable to pay, under unjust and unequal 
enactments. He may be enslaved for not being able, 
by white witnesses, to prove himself free ! Though a 
Northern man, and always before free, he may be enslaved 
by entering a Slave State (Georgia or Maryland), and thus 
incurring a fine and being unable to pay it. (Jay’s In- 
quiry, 24. Child’s Appeal, p. 64.) He may be enslaved, 
.with his children after him, for being mamed to a slave. 
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He may be enslaved by being unlawfully and piratically 
imported into a Slave State, even though the kidnapper 
may be arrested and punished ! And in none of the free 
States can any free native coloured citizen be safe from 
the 02 )eratioii of the Federal Fugitive Slave Bill of 1850, 
and from the clutches of United States’ marshals and 
commissioners ! The law presumes him to be a slave, 
unless he can ])rove himself free. (Wheeler’s Law of 
Slavery, i)]). 5, 6.) ‘‘In South Carolina, if a free negro 
cross the lino of the State, he can never return.” (Child’s 
Appeal, j). 68.) 

“ Mississip^n, in 1831, passed a law to expel all [free] 
coloured persons under sixty, and over sixteen years of 
age, within ninety days, unless they could prove good 
characters, and obtain from the court a certificate of the 
same, for which they paid three dollars : these certificates 
might be revoked at the discretion of the county courts. 
If such persons do not quit Ihe State within the time 
specified, or if they return to it, they may be sold for a 
term not exceeding five years.” (Ib., p. 68.) And per- 
sons sold for a term Of years seldom regain their freedom, 
as has been ascertained in the District of Columbia. 

In Tennossee, emancipated slaves must leave the State 
forthwith. (Ib., p. 68.) 

While tracing, in the preceding chapters, the legal 
condition of the slave, we have found the ‘‘free negi'o, 
mulatto, or mestizo,” associated with him in some of the 
most painfully humiliating incidents of his degradation. 
Like the slave, the free coloured person is held incompe- 
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tent to testify against a white man ! Like the slave, he 
ia debarred, to a great extent, from the benefits of educa- 
tion, and from the right of enjoying free social worship 
and religious instruction ! Like the slave, he is required 
to be passive, without exercising the right of self-defence, 
under the insults and assaults of the wliite man ! Like 
the slave, as will be shown, he is denied the ordinary safe- 
guards of an impartial trial by a jury of his peers. Like 
the slave, he has no vote nor voice in framing the laws 
under which he is governed. Even in many of the free 
States he exercises this right only on unequal conditions, 
or coupled with invidious distinctions! And yet he is 
complimented with- the title of free ! ” To be a free 
negro” differs widely, it would seem, from being a fi'ee 
man 1 , 

For striking a white man in Maryland, no matter 
for what cause, a justice may ^‘ direct the offender’s 
ears to be cropj)ed, though he be a free black.” (Stroud, 
p. 07, Act of 1723, chap. 15.) 

In Louisiana it is gravely set foi*th, by express statute, 
that ^^free people of colour ought never to insult or strike 
white people, nor presume to conceive themselves equal to 
the whites ; but, on the contrary, they ought to yield to 
them on every occasion, and never speak or answer them 
but with respect, but under penalty of imprisomnmtf 
-{iccording to the nature of the offence.” (1 Martin’s 
Digest, 040-12.) 

“ In some of the States, if a free man of colour is ac- 
cused of crime, he is denied the benefit of those forms of 
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trial, which the common-law has established for the pro- 
tection of innocence. Thus, in South Carolina, it is 
thought quite unnecessary to give the grand and petit 
'jury the trouble of inquiring into the case : he can be 
hung without so much ceremony. But who is a coloured 
man ? We answer, the faii'est man in Carolina, if it can 
be proved that a drop of negro blood flowed in the veins 
of his mother.” (jay’s Inquiiy, p. 21-2.) Judge Jay 
adduces an instance. William Tann, an overseer on a 
plantation, shot a slave. He wag supposed to be a white, 
and the customary forms of trial before the Court 'of 
Sessions Avere in preparation (before whom, as being a 
white man, he would undoubtedly have been cleared). 
But “ on an issue ordered and tried for asceitaining his 
caste, it Avas decided that he was of mixed hloodr So he 
was ^Hurned over by the com’t to the jurisdiction of 
magistrates and freeholders, by whom he was sentenced tb 
be hung. The particulars appeared in the Charleston 
Courier in 1835. 

‘^The Corj)oration of Georgetown, in the District of 
Columbia, i)assed an ordinance, leaking it penal for any 
free negro to receive from the post-office, have in his 
jX)ssession, or circulate, any publication or writing of a 
seditious character.” (Jay’s Inquiry, p. 23.) 

^‘In North Carolina, the law prohibits a coloured man, 
whatever may be his attainments or ecclesiastical autho- 
rity, to preach the gospel.” (Ib.) 

In Georgia, a white man is liable to a fine of five 
hundi'od dollars for teaching 9^ free negro to read or write. 
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If one free negro teach another, he is fined and whipped, 
at the discretion of the court ! Should a free negro pre- 
sume to ]>reach to or exhort his companions, he may be 
seized witliout warraut, and whipped thirty-nine lashes, 
and the same number of lashes may be applied to each 
one of his congregation.’’ (Ib.) 

In some States, free negi*oes may not assemble in 
gi'eater number than seven. In North Carolina, free 
negroes may not trade, buy, or sell, out of the cities 
wherein they i‘eside, under penalty of forfeiting their 
goods, and receiving, in lieu thereof, thirty-nine lashes 1” 
(Ib.) 

‘‘In Ohio [a free State], not only are the Idacks ex- 
cluded from the, benefit of jmblic schools, but, with a re- 
finement of cruelty unparalleled, they are doomed to idle- 
ness and i)overty by a law which renders a white man 
who cmjfioys a coloxired one to labour for him for one 
hour liable for his support through life.” (Ib., 24.) 

The Ohio law is, we believe, repealed. But in New 
York, and some other Northern cities, coloured persons 
are still denied licences to drive carts, and jiursue other 
similar avocations for a livelihood. 

In Indiana, a free State, the testimony of free negroes 
and mulattoes is not received against a white man. 
(Childs Appeal, p, 66.) 

' “ By a la,te law of Maryland, a free negro coming into 

the State is liable to a fine of fifty dollars for every week 
he|remains in it ! If he cannot pay the fine, he is sold /” 
(Jays Inquiry, p. 34.) " 

z 
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^^Bhould a coloured citizen of Maryland cross its boun- 
dary, on business never so urgent to himself and his 
family, on returning home, more than a month after, he 
is liable to be seized and sold, unless, previous to his^de- 
j^artiire, he had comjdicd with certain vexatious legal 
formalities, and which, from ignorance, he would be ex- 
tremely likely to neglect, or perform imperfectly.” (J ay’s 
Inquiry, p. 90.) 

“A citizen of New York, if he happens to be coloured, 
may not visit a dying child in Maryland wuthout in- 
curring a penalty of fifty dollars for every week ho 
remains ; and if he is unable to pay the fine, why, then 
he is to be sold by the sheriff at public sale, for such a 
time as may be necessary to cover the aforesaid penalty. 
But if a free negi'o is sold for a limited time, he is in 
I’eality sold for life. During the term for which he is 
sold, he is sold as a chattel, and may be transported at 
the pleasure of his master ; aiid when the expiration of 
his term finds him in a cotton-field in Missouri, or a 
sugar^mill in Louisiana, who is to rescue him from inter- 
minable bondage 1” (Jay’s Inquiry, p. 90.) 

It is known that such cases have occurred, and that 
free negiues taken up as fugitives in the Federal District 
have been sold to the slave-traders and sent to the far 
South. A case is naiTatcd in a petition to Congress, 
signed by Judge Cranch and nearly eleven fiundred 
citizens of the Federal District in 1828. And the adver- 
tisements of free negroas for «ale by the marshal and 
sheriff appear frequently in the public jouiiials. Mr. 



FREE PEOPLE OF COLOUR. 339 

Miner, in the United States House of Representatives, in 
1829, stated that in 182G-7 no less than five persons in 
the Federal District were thus sold into perpetual bond- 
age for jail-fees ! (Jay’s Inquiry, p. 155.) 

A free-coloui*ed man, living near the line of the dis- 
trict of Colimibia, petitioned the H^use of Delegates of 
Maryland for leave to bring his grandchild from the City 
of Washington. The child had probably been left an 
orphan, and he naturally wished to take it to his OAvn 
house. The petition was rejected.” (Jay’s Inquiry, p. 90.) 

In North Carolina,, free negroes are whipped, fined, 
and imprisoned, at the discretion of the court, for inter- 
marrying with slaves.” (Child’s Appeal, p. 70.) 

In Georgia, ‘^any person of colour, bond or free, is 
forbidden to occupy any tenement except a kitchen or 
outhouse, under penalty of from twenty to fifty lashes. 
Some of these law.s are applicable only to ])ai'ticular cities, 
towns, or counties ; others to several counties.” (Ib.) 

Emancipated slaves must quit North Carolina in ninety 
days after their enfranchisement, on pain of being sold for 
life. Free persons who shall ^migrate into’ the State 
may be seized and sold as runaway slaves ; and if they 
‘ migrate out’ of the State for more than ninety days, they 
can never return, under the same penalty.” “A visit to 
relatives in another State may be called * migrating being 
taken up and detained by kidnappers over niij|ty days 
may her called ^ migrating.’ ” (Ib., p. 68.) 

In all the seaport cities and towns of the Slave States , 
there are regulations forbidding maet^rs of merchant- 
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vessels to land any free coloured person. And if any 
seaman, cook, or steward in such vessel be coloured, he is 
immediately seized (though a citizen of one of the free 
States), and kept in jail at the expense of. the ship, until 
she is ready to sail. This is a great grievance, not only to 
such coloured seaman, but to the ship-masters and ship- 
owners. It is also a direct and palpable violation of the 
Constitution of the United States. 

, The Legislature of South Carolina, in Dec., 1822, by 
express statute, drdained the enforcement of this usage, by 
providing that, in case the ahi])-master should refuse pay- 
ing the expense of the seaman’s imprisonment, he ,may be 
^4ndicted and fined not less than one thousand dollars, 
and imprisoned not less than two months, and such free 
negroes shall be sold as slaves. The Circuit Court of the 
United States djudged the law unconstitutional and 
void. Yet nearly two years after this decision, four 
coloured seamen were taken out of the English brig J/ar- 
mion. England made a formal complaint to our Govern- 
ment. Mr. Wirt, the Attorney-General, jgave the opinion 
that the law was Tmconstitutional. * This, as well as the 
above-mentioned decision, excited strong indignation in 
South Carolina. Notwithstanding the decision, the law 
still remains in force.” (Child’s Appeal, p. 63.) 

Noidh Carolina has made a law, subjecting any vessel 
with fr|p coloured persons on board to thirty days’ qua- 
rantine, as if freedom were as bad as the cholera*! Any 
person of colour coming on shore from such vessels is 
seized and imprisoned till the vessel departs, and the cap- 
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tain is fined five hundred dollars ; and if he refuse to take 
the coloured seaman away, and pay the expenses of Jbis 
imprisonment, he is fined five hundred more. If the sailor 
do not dej)art within ten days after the captain’s refusal, 
he must be whij)ped thirty-nine lashes ; and all coloured 
persons, bond or free, who communicate with him, receive 
the same.” (Ib., p. 69.) 

** In Georgia there is a similar enactment. The pro- 
hibition is, in both States, confined to merchant-vessels 
(it would be imprudent to meddle with vessels of war) ; 
and any person communicating with such seaman is 
whipped, not exceeding thirty lashes. If the captain 
refuse to carry away seamen thus detained, and pay the 
expenses of their imprisonment, he is fined five hundred 
dollars, and also imjnisoned, not exceeding three months.” 
(Ib.) 

The State of Massachusetts sent an agent to South 
Carolina, and another to Louisiana, to see what adjust- 
ment could be made of the difiiculties growing out of 
these enactments ; but they were both promptly ejected 
from those States, laden with insults, and gladly hastened 
their escape to save their lives. 

A most comprehensive class of oppressive enactments 
against the free people of colour are those designed and 
operating, directly or indirectly, fo d/-ive ilmn out of the 
c<mnt/ry I Some of the enactments mentioned already, 
particularly those of Maryland, are known to have had 
this end in view, and to have been instigated by the lead- 
ing influences seeking their expulsion to Africa ! 
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A favourite scheme of the yirgiuia slaveholders^ at axi 
early day, was to enlist Congress in the enterprise of 
colonising the free blacks in Africa, for the better security . 
of the slave-system at home. Sooii after the alarms of a 
susj)ecte<l or attempted insurrection of slaves, the propo- 
sition was formally brought forward. It prove<l a faihire ; 
whereupon the leaders of the movement, members of 
Congress and others, organised the American Colonisation 
Society, which has its auxiliaries in most of the States, 
North and South. At the North, it has been advocated 
as an ally of emanci})ation ; at the South, as the grand 
conservator of the slave-system ; in both sections, it has 
infused the sentinicut that there must or can be no eman- 
cipations, unless connected with ti'ansportation to Africa ; 
that it is impossible for the coloured race to enjoy the 
rights of freem< n in this country ; and that the whites 
and blacks cannot live together ^in i>eace, in the enjoyment 
of equal rights ! Into the history or the merits of this 
society we cannot hei-e enter, any further than is neces- 
sary in order lo understand the state legislation, Southern 
and Northern, designed to harass and 02)2)ress the free 
blacks, an<l drive tliem out of the country. The consti- 
tution of the society restricts it to the colonisation of free 
coloured 2)eo2)le, with their own free consent. But it is a 
well-established fact that many of its leading members 
have contem})lated, wlienever practicable, the employment 
of force. The reader is referred to J ay’s “ Inquiry” for 
abundant evidence of this. And the same class of persons 
have been busily engaged in promoting legislation against 
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the free people of colour, both in the slave and the free 
States. On many occasions, the auxiliary Colonisation 
Societies, their agents and their public speakers, have 
explicitly justified and sanctioned those oppressive enact- 
ments. And the official organ of the Parent Society (the 
Afriomi RepmUory) has given systematic circulation to 
those injimous and , slanderous aspersions of this much- 
injured class, upon which the legislative persecution of 
them has been based. (Sec Jay’s Inquiry, p. 18, &c.) 
In the preceding chapter we have quoted an instance of 
direct approbation of those laws by an auxiliary society, 
and will here add one more. The New York State 
Colonisation Society, in a memorial to the State Legis- 
lature, said, We do not ask that the provisions of our 
Constitution and statute-book should l>e so modified as 
to relieve and exalt tlie condition of the coloured j^eople, 
whilst they remain with us. Let these ])ro visions stand, 
in (dl tJielr to work out the ultimate and \inl>oimd6d 

good of this people !” That is, by compelling them to be 
colonised, or remain oppressed and degraded ! 

In Connecticut, in 1833, the leading colonisationists 
procured a legislative enactment against schools for 
coloured pupils, avowedly for the purpose of biealdng up 
the school of Miss Prudence Crandall, at Canterbury. 
Under that enactment she was prosecuted, and, being 
unable to procure bail, was committed to prison, but was 
bailed out the next day. At her trial, before J udge 
Daggett, a verdict was given against her. “The cause 
was removed to the Court of Errors, where all the pro- 
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ceedings were set aside on technical grounds.” Miss 
Crandall’s school was afterwards broken up by a mob ; 
and the gentleman who had been most active in procuring 
the passage of the back act” against the education of 
free negroes (Mr. A. T. J udson) was appointed agent and 
orator of the Windham County Colonisation Society. 
We record the facts, in evidence that enactments against 
the free people of colour are not a dead letter, but arc pro- 
cured and sustained by the leading influences in the Church 
and the State, at the North and the South. 

In Philadelphia, in New York City, and in other places, 
meetings of the Colonisation Society — in which doctors of 
divinity, statesmen, and jurists have declaimed vehemently 
against the free people of colour, denied their right to a 
home in the land of their birth, and justified the oppres- 
sive statutes agair ^t them — have been i}nmediately followed 
by frightful riots against the pj'oscxdbed class, in which 
their dwellings have been demolished, their chursches 
broken open and injured, their persons assaulted, and 
numbers of them, in one instance^ killed ! Jind no legal 
protection or redress has been extended to them ! These 
scenes have been uniformly followed by special efforts to 
induce them to be colonised in Liberia, “ with their own 
free consent ! !” 

The Virginia and Maryland auxiliaries to the Ameri- 
can Colonisation Society have sought and obtained appro- 
priations from the Legislatures of those States, ' under 
circumstances that virtually involved compulsion. .^The 
original bill (in the Virginia Legislature) making the 
appropriation " contained a clause for the compulsojy 
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transportation of free blacks.” (Jay’s Inquiry, p. 50.) On 
a motion to strike out the compulsory clause, Mr. Brodnax 
opposed it, saying, It is idle to talk of not resorting to 
force. Everybody must look to the employment of force 
of some kind or other ! If the free negroes are willing to 
go, they will go. If they are not willing, they must be 
compelled to go. Some gentlemen think it politic not now 
to insert this feature in the bill, though they 'proclaim their 
readiness to resort to it U)hen mcessary ; they think that 
for a year or two a sufficient number ^ will consent to go, 
and then the rest can be compelled. For my part, I deem 
it better to a^iproach the question at once, and settle it 
openly. The intelligent portion of the free negroes know 
very well what is going on. Will they not see that 
coercion is ultimately to be resorted to 1 I have already 
expressed my opinion that few, very few, will voluntarily 
consent to emigrate if no compulsory measures be adoi^ted. 
Without it, you will still, no doubt, have applicants for 
removal equal to your means. Yes, sir. People will not 
only consent, but beg you to deport them ! But what sort 
of consent ? A consent extorted by a siiecies of oppression 
calculated to render their situation among us insupport- 
able 1 Many of those who have been already sent off 
went -with their avowed consent, but under the influence 
of a more decided compulsion than any which this bill 
holds out. I will not express in its fullest extent the 
idea 1 entertain of what has been done, or what enormi- 
ties will be perpetrated to induce this class of persons to 
leave the State.” 

Mr . B. proceeded ,to describe, at length, the process of 
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obtaining consent” by a series of ^^flagellations/’ and 
then said — - 

I have certainly heard (if incorrectly, the gentleman 
from Southampton will put me right) that all the large 
cargo of emigrants lately transported from that country 
to Liberia, all of whom professed to be willing to go, were 
rendered so by some such ministration as I have described.” 
(Jay’s Inquiry, pp. 50-1.) 

Mr. Eisher expressed similar sentiments. The compul- 
sory clause was, however, struck out. The result justi- 
fied the prediction of Messrs. Brodnax and Fisher. 

I warned the managers against this Virginia business,” 
said the Bev. B. J. Breckenridge, and yet they sent out 
two ship-loads of vagabonds, not fit to go to such a place, 
and that were coerced away as truly as if it had been done 
^7 a cart-whip.” (Speech before the Society. J ay’s Inquiry, 
p. 51-2.) Dr. Breckenridge, it is believed, has since de- 
clared himself openly in favour of compulsory colonisation, 
with a view, perhajis, of avoiding the worse “ enormities” 
described by Mr. Brodnax. 

The Maryland Colonisation Society” having, at length 
(in 1841), openly defined its position, we let it speak for 
itself, in its own language. We have the account from a 
Baltimore paper. The meeting was held in the Light- 
street Methodist Episco]>al Church, Bishop Waugh in the 
chair, imd the meeting opened with prayer ! The declara- 
tion is as follows : — 

Thaf while it is most earnestly hoped that the free 
coloured people of Maryland may see that their best and 
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most permanent interests will b6 consulted by their emi- 
gration from this State, and while this Convention would 
deprecate any departure from the principle which makes 
colonisation dependent upon the voluntary action of the 
free coloured people themselves, yet if, regardless of what 
has been done to provide them with an asylum, they con- 
tinue to persist in remaining in Maryland, in the hoj^e of 
enjoying here an equality of social and i)olitical rights, 
they ought to be solemnly warned tliat, in the opinion of 
this Convention, a day must arrive when circumstances 
that cannot be controlled, and which are now maturing, 
uiill deprive them of the freedom of choicey mid leave them 
no alternative but removal.” 

And this is what is meant by colonising the free people 
of colour with their own consent ! The Maryland Colo- 
nisation Society, with a bishoji presiding, and with its 
meeting opened by prayer, have openly taken a position 
that the Legislature of Virginia, from a remaining sense 
of decency, could not be persuaded to avow ! 

A Florida slaveholder wrote A Treatise on the Patri- 
archal System of Slavery,” in which he says, Colonisa- 
tion in Africa has been proposed to the free coloured 
people, to forward which, a general system of persecution 
against them, upheld from the jmlpit, has been legalised 
throughout the Southern States.” (Jay’s Inquiry, p. 49.) 
That Florida slaveholder” (if we mistake not tlie jierson) 
has good cause to feel the injustice he describes. His 
only heii*s are free people of colour,” his own children, 
for whom he has obtained an education among the abo- 



348 


THE AMERICAN SLAVE CODE. 


litionistg of the North ! We see in this one of the many 
ways in which the wrongs of the coloured race are visited 
upon their white oppressors. 

The constitutions and statutes of free States debarring 
their free coloured citizens from eligibility to office, and 
from equal access to the ballot-box, are among the most 
marked and mischievous specimens of injury to the 
coloured race. It is this that sustains the Slave States in 
their oppression of both the bond and the free ; and of 
this iniquitous legislation at the North, the negro pew, 
and the corresponding treatment of negroes in seminaries 
of learning controlled by the Church, are the principal 
supports. A Legislative Committee, in the State of New 
York, alleged this as the reason why the policy of the 
State could not be changed. Social customs, jjlacing 
coloured people out of the pale of refined society, come 
under the same censure. How. much better, on the whole, 
are the people than their law8, whether at the North or 
at the South ? 

Tlie picture presented in this chapter contrasts strikingly 
with the condition of the free people of colour in the 
British West Indies before emancipation, and at the time 
it took place. That event, if we are rightly informed, 
found the free-coloured people in the enjoyment of civil 
and political rights, some of them editors of public 
journals, and holders of municipal office. 

But such a condition of things, it may be said, could 
not consist with the perpetuity of West Indian slavery, 
and may account for its termination. Be it so. Our 
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alaveholders undoubtedly think so. The whole system of 
persecuting and of attempting to drive away the free 
people of colour to Africa has its origin in this apprehen> 
sion. The main object is the perpetuity of slavery. The 
Fugitive Slave Bill is chiefly designed and relied upon to 
frighten the free-coloui’ed people of the free States out of 
the country ! This is its chief power ! 

The innocent legal relation of slave-ownership” comes 
in again here, as the responsible parent of all the oppressive 
enactments recorded in this chapter. 
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CHAPTER II. 

LIBERTIES OF THE WHITE PEOPLE OF THE SLAVEIIOLDING 
STATES. 

The Whito People of the SlaveholcKng States, wliethcr Slaveholders or 
Noii-slavoholdcrs, are deprived, by the Slave Code, of some of their 
essential Pig-hts, niicl cannot be regarded as a People in possession of 
civil, religious, and })olitical Freedom. 

Tpie usages of Inirnaii chattelhood cannot be tolerated 
in any community without impairing the freedom and 
invading the rights of every member of that community, 
whether slaveholder or non-slaveholder. The fact of 
tolerated liuma chattelhood is the fact of constantly 
violated natural law, which lies at the basis of all law, the 
giiarcban of every man’s rights. In the very act of claim- 
ing a slave, a man denies all rights of property, by denying 
the inherent right of self-ownership in all men, upon 
which right all other rights arc based. All rights of 
personal security are denied by the same claim. Wher- 
ever the innocent legal relation” of slave-ownership is 
witnessed and is tolerated, there is witnessed the public 
and deliberate denial of all that which forms the basis of 
human laws, and upon which all legislative enactments for 
the protection of human rights must repose. 

One necessary consequence must be that, in adjusting 
the legislation and the jurisprudence of a country to the 
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public recognition of human cliattclhood, the adjustment 
must inevitably trench upon the rights of all other men, 
as well as uj)on the rights of the enslaved. This may 
set^rn to some a mere abstract speculation, but a few 
familiar instances will make the case clear. 

We will take, in the first place, the case of the slave- 
iiolder himself. Assuredly, it will be said, the slaveholder 
is sufficiently free ! Let us examine. To be a des]iot is 
a veiy different thing from being free. 

Hero is a slaveholder who, as a thrifty manager of his 
own })voperty, wishes to mak(‘, the best and most econo- 
mical use of his slave-] )roi>erty, according to his own b(jst 
discretion. Can he do so ? Here is Tom, a shrewd, in- 
telligenfc, trustworthy fellow, whom he would gladly make 
^‘overseer” of his plantation, as is, indeed, sometimes done. 
He wishes to send Tom to market frequently with his 
produce., and to buy goods. It would be very convenient 
to have Torn read, write, and cipher,” which the law” 
Avill not allow ! And here comes the new law, requiring 
each jdanter to keep ‘^at least one” white man on the 
plantation (under pretence that a white witness must be 
thei*e). This one white man must, of course, do some- 
thing to pay his way. What can it be but to act as over- 
seer, in which double capacity, if need be, he can bear 
witness against himself or his employer ! So Tom, in 
wdiom his master reposes more confidence, must sink back 
into the station of a mere field-hand. 

Here is a waiting-maid, discreet and pious ; or here is 
a nurse, whom all her owner’s children call “ Mammy,” 
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A little knowledge of letters would qualify one or both of 
them to teach the little white masters and misses their 
alphabet. Is it too much to suppose that there is, in 
all the slaveholding South, one “ good Christian slave- 
holder” (so called) who has good sense and humanity 
enough to desire such an arrangement ? [If there is not, 
let ^‘the imiocent legal relation” be called to account for 
it.] If there be such an one, where is the legal jnotection 
of his right to sehnt a teacher of the alphabet to his own 
children ? In Louisiana, he would be subject to one year’s 
imprisonment for teaching such a- slave to read ! He 
enjoys liberty, does he ? 

But here is a master whose aspirations for freedom arc 
less sublimated. lie only wishes to make money by 
slaveholding. And the best way, he thinks — es])ecially 
as he has not t^ e land for them to cultivate, or does not 
choose the vexation of attending to that business — is to 
lot them hire out” in the neighbouring borough, where 
their labour, at various Jobs, is much wanted by the white 
citizens. A pc^culium” of their earnings would greatly 
stimulate theii* exertions. But the Slave Code forbids it ! 
And it forbids the white citizens of the borough, including 
slave-owners, to enq)loy them. This is liberty for white 
people ! Forbidden to hire their work done for them ! 
They will be likely, in such an exigency, to- discover that 
there is a higher law” than the Slave Code ! 

Look next at the enactments forbidding emanci])ation 
on the soil, or obstructing or forbidding it altogether. 
Those slaveholding Quakers in North Carolina that email- 
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I'M slaves ill 177ri, only to see ilieiii i't‘-oiisla\a'(], 
whero wa iv tluar n\i;'hts ? They forfoiti'd theTii, jierluqis, 
by tiiniiiii)' abolitioiiisfcs. 

Look, till 71. at t li(' < lying Thomas Jefferson, the jiennian 
of tile <leeJaj*7ition tlnit “all men <*ire created e<{nal,” now 
ju'iining a ( huiscMb liis Last will Jind tesLiment, eonferiang 
freedom (as eouimon report says) on liis own enslaved 
oll'sjiring, so fai* <as the Slioe Lodt* ptaanitted him to do it, 
siipjilyiiig tile lack of powiT by "Jnimhly'’ imjeloiang the 
j jegisl.aiure of Viiginia to confirm the bequests, witli 
permission to reanain in the 8t;ite, where* thcar families 
and (umin'Mions are* tluai dying, nmlcr the uncertainty 
whethe'r his requ(\sts waaild be granti'd, m* his ediildreai 
sold inte) the rice‘-swjim])S ! One e>f Ids danghteTs, it 
^e>ems, was afterwarels sold jit amdion in New Orleans, at 
tim iiarem-pi'ice I And his gram 1-dangli ter was colonised 
to Lilx'i’ia; — “ e‘e)e.a‘e*e*d,'’ jierhaps, by t]RO‘ (.*aTt-wliij> A 
land e)f lilKa’ty for white pceipJe, for slavohoieloi’s, is it, 
where a, Jebfer-son cannot bequc.ath ]ib(‘i*ty to his own 
children ? In Oe'orgia, had he lived and died there, the 
attcnqit 'Avemlel have* been an “ ofience,” for w^hich his 
e'sfate woulel have lieen subjected to a tine of a thousand 
dollai’s ; and c'a.<*]i of bis executors, if accepting the trust, 
a thousand more ! 

The “ Floibfa slavt‘holder” before mentioned, with Ids 
iprincely fortune, his educated and accoirij dished heirs, the 
c hildren of his parental aftection, his o^iLy ones, but — 
under tlie “ jiersetmting” lian of the “Colonisation 8o- 
ciety,” “ the pvd]»it” (Noi*thern and Southern), and the 
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“ legislation” approved by them — outcasts, unable to tes- 
tify in a coui*t against a white man ; liable to be colonised 
to Liberia under force of ‘^flagellations” and untold 
“enormities;” or even to be kidnapped and enslaved! — 
the Florida slaveholder, we say, with sucli a family around 
liis board, presents another specimen of the libei-ty and 
human rights enjoyed by the slaveholder 1 By no means 
so rare a case as the Northern reader would, perhaps, 
imagine. 

Nor is it on the plantation alone that such cases occur. 
We remember a thrifty mechanic in a Southern city, 
who ac(j[uired a comfortable estate, and lived more ele- 
gantly than mechanics in Southern cities commonly do. 
He owned several slaves. But his family was of the 
mixed race. He lived with a quadroon woman, without 
marriage, of course, for the laws would not permit it. 
His daughters were elegant, beautiful, and nearly white. 
They were free, as was also their mother ; but they were 
subject to the vexations that harass “free people of colour.” 
The father sought for them respectable connexions in life, 
and nothing but the laws forbidding such mari*iages stood 
in the way ; for they were much admired, members ot 
the Methodist Episcopal Church, and one of them was 
loved ‘and wooed by a white member of the same church, 
and a slaveholder ; but the law stood in tlie way of their 
marriage ! She might have become his mistress without 
fear of the law, and almost, perhaps, without scandal. 
Whether she afterwards did so we cannot tell. We call 
attention to the legal rights, not of slaves, but of slave- 
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holders, to the holy institution of marriage, and to the 
sanctities of the family relation. 

Having broached the delicate subject,” \vc will venture 
one other illustration. A young man, a son of a slave- 
holder, a graduate of one of our Northern colleges, became 
enamoured, on his return home, of a beautiful girl, neaidy 
white, who was the property of his father. She had been 
piously educated, and had become a member of a church. 
The yoTing man, too, had made a profession of religion at 
the North. They had played together in childhood, and 
were affectionately attached to each other. An illicit or 
secret connexion was not to be contem2)lated. But she 
was a slave ; and, whether bond or free, she could not 
legally be married to a white man ! What could be done ? 
If they eloped without her owner’s consent, the slave- 
catchers and their bloodhounds might be after them. If 
his consent and her free papers could be obtained, where 
should they go Not to the ‘‘free North,” for the 
exquisite curl of her hair, so lovely in his eyes, would 
attract the attention and the obloquy of the children of 
the Pviritans. The sequel we cannot tell, further than 
that the young man took an exjdoring-voyage tothe West 
Indies, and was said to have returned. Whether they 
emigrated and were manied, or whether, remaining in 
tliis “ free Christian country,” they fell into the current of 
})revailing usages around them, we cannot tell. The 
imagination of a Mrs. Harriet Beecher Stowe may fill up 
the picture — a subject worthy of her pencil. 

Are we dealing in romance ? Come, then, and we will 
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introduce you to a Vice-President of the United States — 
a very singular man, to he sure, though not singular in 
being a slaveholder, nor singular in having beautiful 
coloured daughters, to be sought after (in some sort) by 
white gentlemen ; but singular in giving his coloured 
daughters a good education, attending them in public as 
a father, and insisting that whoever admired and sought 
them should do so only in the way of honourable marriage ! 
The singularity of Colonel Richard M. Johnson attracted 
the nation’s attention. He was so very singular as to 
treat the mother of his coloured daughters as though she 
were his wife, to give her the charge of his household, a 
seat by his side at his table, addressing her as ‘^Mrs. 
Johnson” — ^to do all tliis, instead of selling her in the 
market, as some other great statesmen have sold the 
mothers of their coloured children. When ^^Mrs. John- 
son” became religious and wished to unite with the church, 
the good minister felt it his duty to tell her that there was 
an obstacle in the way — ^the scandal of her living as she 
did with Colonel Johnson. She immediately communi- 
cated the fact to the Colonel, You know, my dear,” 
said he, “ I have always been ready to marry you, when- 
ever it could be done. I am ready now, and will call on 
your minister about it.” He did so, and requested the 
minister to marry them, after explaining the facts of the 
case. The good minister was now in a worse dilemma 
than before ! What ! marry Colonel Johnson to a coloured 
woman ! What could he say ? He could only say that 
the law would not permit such a marriage. ^Werywell,” 
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retorted Colonel Johnson (who was not a Christian), “if 
your Christian law of marriage will not permit me to 
many the woman of my choice, nor permit her to marry 
the man of her choice, it must even permit us to live toge- 
ther without marriage.” So saying, he walked away, and 
that was the last that was said about the marriage, Whe- 
ther the lady was received into the church we cannot tell. 

Before the outbreak of the anti-abolition excitement, 
and the consequent clamour about amalgamation, an agent 
of the New York State Temperance Society (Rev. Mr. 
Yale) was sent to New Orleans to promote the cause of 
temperance. He wrote from Jhcnce a letter, published in 
an Albany religious j)aper, containing a graphic picture 
of the state of morals and of society in that city. The 
cause of temperance could make little progress there with- 
out a reformation in other res])ects : the uprooting of 
habits of licentiousness, the restoration of the family insti- 
tution ; “ but tliis can never be,” he continued, “ until the 
laws are rej)ealed which forbid the intermarriage of the 
white and coloured races. A large portion of the |>eople 
are of the mixed blood. The women of this class are 
accounted elegant and beautiful. Many of the first gen- 
tlemen of New Orleans will live with them, whether with 
or without marriage ; the consequence of which is a 
general depravity of morals.” 

It is needless to say that the picture is truthful, and 
that its truthhilness is not confined to New Orleans. One 
iron link in the chain of the slave is the denial to him of 
the rights of the family relation, and of freedom of choice 
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in marriage. But this badge of slavery we have found 
upon the neck of the slaveholder. In denying free mar- 
riage# to his coloured brother, the white man has denied 
the same right to himself! 

We cannot dismiss this branch of the subject without 
a further remark. When we contemplate the vast and 
rapidly increasing extent of intermixture between the 
races; when we rejii ember that ^Hhe noblest blood of 
Virginia” and of all the Slave States “runs in the veins 
of slaves,” and is still more widely diffused among the 
so-called “free }>eople of colour and when we remember 
the legalised persecutions, inflictions, and liabilities to 
which even the latter class are found subject — hunted 
back into slaveiy, or driven as exiles from the country of 
their birth — '' m are shut up to one of two conclusions : 
Either the Southern slaveholders must be almost univer- 
sally the most heartless, barbarous, and brutal people on 
the face of the earth, or else there must be thousands of 
slaveholders whose hearts are wrung daily with anguish 
at the thought of the murderous injustice done by the 
slave-laws to their relations and kindred — to their chil- 
dren, to their sisters, to their brothers, to their nephews, 
to their nieces, to their cousins — for of such are a large 
jX)rtion of the slaves and free-coloured people composed ! 

We take the most charitable supposition, and conclude 
that the same cruel laws that wear out the lives of the 
proscribed race, are oppressive likewise to a large class of 
slaveholders, who see their near kindred crushed and 
murdered continually by them. 
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If this is not SO, then the pretence of “ humane and 
Christian slaveholders” is all a delusion ! If it is not so, 
then the slave-system has extinguished human nature and 
religion at the South. 

If slaveholders are not themselves oppressed by the 
Slave Code, it can only be because they have become 
monsters who have no sensibilities to be lacerated, no 
l)earts capable of compassion, no uiiseared consciences to 
l)e outraged. We should be sorry to think thus of the 
majority of them. 

The same may be said of the o])eration of those laws 
and usages of slavery that forbid the education, religious 
instruction, and free social worship of the slaves and so- 
called free j)eople of colour. Thej pious white people of 
the South, the ministers of religion, churches, and church 
members, are either aggrieved and oppressed by these 
enactments and usages, or else they are not. On the 
latter supjjosition, we are presented with a Church and 
ministry disregardful of their high mission, and well-nigh 
apostate. On the former, we see a Church and ministry 
under the ban of persecution, and cripjded in their opera- 
tions by the strong arm of despotic power. 

Under laws by which coloured Methodists, Baptists, 
and Presbyterians are forbidden the free exercise of reli- 
gion and religious worship, we are warranted in assuming 
that white Methodists, Baptists, and Presbyterians feel 
themselves insulted and aggrieved ; that when they see 
them dragged fi‘om the house of prayer (or on their return 
home) to the watch-house, or writhing under the lash 
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awarded by law for tbc offence, they sympathise with 
them Tinder their persecutions, and feel themselves, in the 
persons of their brethren and sisters, under the same ban. 
Or else, if it be not so, wo are compelled to regard them 
as virtually consenting to the persecution of their brethren. 
We should be sorry to think thus of all the white Metho- 
dists, Baptists, and Presbyterians of the South. And 
consequently we are compelled to consider the better ])or- 
tion of them under persecution along with their coloured 
brethren. 

If there be anything that Christianity enjoins on her 
discijiles, if there be anything in which they are engaged, 
if there be anything from which they cannot, without the 
strong arm of persecution, be driven — it is the free 
assembling of themselves together for social worship and 
consultation, for mutual instruction and united prayer ; 
and especially the communication of religious knowledge 
to others, and promoting the circulation and reading of 
the Holy Scriptures among them. If there are j^rofessors 
of the Christian religion who do not feel themselves 
aggrieved and persecuted under enactments or usages 
which restrain or forbid these, we need not be at any 
great doubt where to classify them. 

Religious white people at the South are either in 
unity with persecutors or else they are under persecution 
themselves. 

Where were the religious liberties of that Methodist 
Home Mission Society, whose missionaries among '^the 
coloured people, Messrs. Wightman and Turpin, were 



LIBERTY AT THE SOUTH. 


361 


driven from the missionary field in South Carolina, in 
1838, as related in a previous chapter? 

What were the religious liberties of those white Chris- 
tians in Charleston (S. C.), in 1818, who established a 
Sabbath-schoo] for the instruction of coloured children, 
and then were forbiddeu (under j)enalty of lines, imprison- 
ment, and the infliction of “twenty-nine lashes") from 
teaching them ? 

What is religious liberty in New Orleans ? 

-From the New Ovl^eim Picayune, Aug. 16, 1841 : — 
^'Chauncey B. Blake was brought before Ilecorder Baldwin, 
charged with tampering with slaves. It was proved that 
he was seen conversing with a number of them in the 
street ; that he asked them if they could read and write, 
and if they would like to have a Bible. This was the 
amount of the testimony against him. In ])alliation of his 
conduct, it was shown that he was a regularly-a})pointed 
agent of the Bible Society in New Orleans, to distribute 
the Bible to such as would accept it. The Society, how- 
ever, disclaimed having the most distant intention of 
giving the Scriptures to slaves, and it was said Blake 
had exceeded his commission in offering it ; but as it 
appeared to be a misunderstanding on his part, and not 
intentional interference, he was discharged, with a caution 
not to repeat his offence.” (Furnished by Judge Jay.) 

What is civil, religious, or political liberty, or where is 
the independence of the judiciary, under enactments like 
the following ? 

Louisiana : If any person shall use any language from 
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the bar, bench, stage, pulpit, or in any other place, or hold 
any conversation having a tendency to promote discontent 
among free coloured people, or insubordination among 
slaves, he may be imprisoned at hard labour not less than 
three nor more than twenty-one years ; or he may suffer 
death, at the discretion of the court.” (Child’s Appeal, 
p. 71. See also Kent’s Commentaries, vol. ii., part iv., 
p. 268, note.) 

The lawyer cannot effectively plead the cause of a 
negro claiming his liberty ; the judge, in charging the 
jury, or in giving his judicial decision, cannot repeat the 
common-law maxims of Blackstone, Littleton, Coke, and 
Fortescue, appropriate to the case ; the actor of a drama 
cannot repeat the best passages in Shakspeare ; the minis- 
ter of the Gospel cannot use the language of Bishop Porteus, 
of John Wesley, of Jonathan Edwards — nay, of St. James 
or Isaiah, without incurring the hazards of a condemna- 
tion under this statute ! When one reads the laboured 
opinions” of J udge Buffin and othei's, in Wheeler’s Law 
of Slavery,” where the man is seen struggling with the 
judge, and a strong sense of the wrong of slavery betrays 
itself amid forced apologies and decisions in its favour, it 
is difficult to resist the impression that the intelligent 
judge is himself under the yoke of bondage to such sta- 
tutes as the preceding, or to the proscriptive temper that 
gave rise to them. The same may be said of such self- 
contradictoiy clergymen as Dr. Fuller and others, who, on 
the slave-question, cannot conceal their knowledge of an;ti- 
slavery truth, nor their fear of giving it expression. 
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There is no freedom of speech nor of the press on this sub- 
ject in the Slave States. 

“ In Mississipi)i, a wliite man who prints or circulates 
doctrineSj sentiments, advice, or iiuiendoes, lihely to pro- 
duce discontent among the coloured class, is fined from 
one hundred to a thousand dollars, and imprisoned from 
three to twelve months.” (Child’s Appeal, p. 71.) 

In North Carolina, ‘for publishing or circulating any 
pamphlet or paper having an evident tendency to excite 
slaves or free persons of colour to insurrection or resis- 
tance,’ the law provides im})ri.sonment not less than one 
year, and standing in the pillory, and whipping, at the 
discretion of the court, for the first offence, and death for 
the second,” (Ib., p. 07.) 

“In Georgia, the same without any reservation.” (Ib.) 

“In Virginia, the first offence is punished with thii'ty- 
nine lashes, and the second with death.” (Ib.) 

Mr. Preston, Senator in Congress, declared, in his place 
in that body, that any penson uttering abolition sentiments 
at the South would be hanged. 

What liberty, then, is there for white people at the 
South ? And who knows how much would be said there 
against slavery if the people dared to speak their thoughts? 
Let us not rashly and too severely condemn the entire 
South. The white people there do not enjoy freedom. 
They share deeply in the bondage of the blacks ! 

“ Abolition editors, in Slave States, will not dare avow 
their opinions.” {Missouri Argm.) 

Perhaps the editor of the Argus dares not avow his. 
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Perhaps he penned this very sentence to allay suspiolon, 
and save his own life. 

A Southern member of Gon;gp’ess was not restrained 1i)y 
manly independence^ or by any sense of shame for the lack 
of it, to avow his fears of pmiishment under such laws as 
have been quoted. An editor of a Northern paper, TJw 
Friend of Mail, at Utica, N. Y., published Mr. Pinck- 
ney’s Report in the House of Representatives, on a subject 
involving the slave-question, and to the Report he ap- 
pended a review of its positions. He sent some sjmn^ 
copies to members of Congress at Washington City, among 
whom was Hon. Adam Huntsixian, of Tennessee, who soon 
after wrote a letter to the edit<^r, requesting him not to 
send him any such paper (opposed to slavery) after he 
should have returned to Tennessee, lest the bare reception 
and use of it should subject him to an infamous pijiiish- 
ment — a penitentiary offence of five years’ confinement !” 
The request was, of course, complied with, and the legis- 
lator remained unharmed. 

Where are the liberties of the citizens of the Slave 
States, when forbidden to ‘‘trade, barter, or commerce” 
with one-third, one-half, or two-thirds of the inhabitants 
— forbidden to obey God by hiding the outcasts — for- 
bidden to “entertain strangers,” to “give food to the 
hungry” — forbidden to convey their persecuted neigh- 
bom*s to a home of security — forbidden to ease their 
tortures by striking off their pronged iron collars from 
their necks? Who will slander the South by saying 
that none of its white citizens feel themselves injured, 
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crushed, persecuted, and wronged by enactments like 
these i Or can a people be said to enjoy liberty and secu- 
rity who live under such a code as this ? 

There can be no liberty where tliere is no security, no 
protection, no law. And in the presence of such despotic 
power as t])at of the slaveholder, there can remain veiy 
little of these. A geiieiu,! spirit of lawlessness pervades 
the Slave States. 

As to the non-slaveholding whites in the Slave States, 
they are, as a class, and with few exceptions, in an abject 
and degraded condition. A largo portion of them are 
uneducated and poor. In the presence of slave-labour, 
and with the soil in the hands of slaveholders, there is 
little of lucrative labour within their reach ; and labour 
is there a badge of disgrace, assimilating them with the 
slaves! It is not strange that large numbers nf them 
become improvident and idle. Mechanics, including some 
from the North, constitute, to a considerable extent, an 
exception to these remarks. Even these are looked down 
upon by the slaveholding planters, who have contrived to 
monopolise and wield nearly all the political power. 

On the whole, it cannot with propriety be said that 
civil, religious, and political liberty exist in the slave- 
holding States. Nor can they exist there, so long as 
the legal relation of owner and slave” remains. That 
relation blights and destroys all the natural and heaven- 
established relations of life. 
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CHAPTER III. 

LIBERTIES OF THE WHITE PEOPLE OF THE NON-SLAVE- 
HOLDIN(4 STATES. 

The nights of the White People of the Non-slaveholding States arc 
directly and indirectly invaded by the Slave Code of the Slave States. 
Their Liberties, to a great extent, have already fallen a sacrifice, and 
can never be secure while Slaveholding continues. 

We open here upon a wider field than our limits will 
permit us to explore as its importance demands. The 
entire political history of the country, which might oc- 
cupy volumes, demands attention under this head. But 
we must pass it by, only asking of the reader that he 
examine it at his leisure.* 

The topics of the last preceding chapter might, for the 
most part, be introduced here again. The white people 
of the North and of the South suffer, in common, many 
of the heavy inflictions of the slave-master’s lash. If the 
stroke fall less heavily upon the citizens of the free 
States, it nevertheless falls, and none the less really be- 
cause, from stupidity induced by long-standing habit, a 
callous insensibility indicates that it is scarcely felt or 
perceived. In no other way did ever a people, once free, 
submit to part with their freedom. ‘‘A people,” says 

* Some sketches and outlines of this history may be found in the 
Author’s “Slavery and Anti-Slavery, a History,” Ac. 
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Montesquieu, “ may lose their liberties in a day, and not 
miss them for a century.” Thus it was with the Romans, 
AYho, under tlie reign of the tyrant Nero, had not ceased 
l)oasting of their liberties ! 

So closely connected are the people of the free and 
of the Slave States, that whatever affects the latter can 
scarcely fail to affect the former. 

If the spectacle of human beings bereft of self-ownership 
and the rights of property is found to undermine the foun- 
dations of personal security and the rights of property at the 
South, they cannot remain perfectly stable at the North. 

If brutal inflictions on the slaves beget brutal assaults 
and encounters between Southern gentlemen, the con- 
tamination of the bad example cannot but have its eftect 
at the North. 

If slave-labour at the South makes manual-labour a 
badge of degi'adation there, such labour will become less 
i‘es])ectable in the free States. 

If the whites of the South submit to the tyranny that 
forbids them to hold ‘‘commerce, trade, or barter” with 
one-half of their neighbours, the money-making traffickers 
of the North will scarcely think of the indignity or the 
immense losses they suffer, in being shut out by the Slave 
Code from their natural and political right of commerce 
with millions of their fellow-countrymen. 

If the people of the South become debased and servile, 
by submitting to the loss of freedom of speech and of the 
press, those inestimable rights will become less prized at 
the North, and the natural attempts of slaveholders to 
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extend this feature of their sway over the I^orth will not 
lack for auxiliaries among editors, politicians, statesmen, 
lawyers, judges, and ministers of religion, in close affinity 
with those slaveholders at the North. 

If the whites of the South submit to enactments which 
forbid them to relieve the suffering, to feed the hungry, to 
shelter the outcasts, to perform the common offices of 
humanity to those most in need of them, the same ignoble 
and unmanly ^servility will be likely to manifest itself at 
the North, until the despots of the South become em- 
boldened to enact statutes for extending this feature ot 
their sway over the entire country. 

If churches, church members, and ministers of religion 
at the South (either as persecutors or as persecuted) submit 
to arrangements by which the rights of free social wor- 
shiji, religious ins ruction, and missionary labour (including 
the distribution of Bibles and the teaching of the people 
to read), are forbidden and suppressed, the churche.^, 
church members, and ministers of the North connected 
with them, will be exposed to similar indignities, tempta- 
tions, and derelictions. And by this process it may come 
to pass that, while compassing sea and land to convert the 
heathen abroad, and give to every family on the earth a 
Bible, and teach them to read it in Sabbath-schools, 
admonishing their missionaries not to heed the pro- 
hibitory decrees of civil governments, they may, neverthe- 
less, be among the first to cry out against the application 
of their own doctrine to the heathen of America, made 
such by the slave codes of the South. 
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Aiid, finally, if the non-slaveholding whites of the South 
submit to be shorn of their political power, and despoiled 
of their civil liberties and political rights, the non-slave- 
holding whites of the North, equally contemned by the 
same oligarchy of slaveholders, will be likely to imbibe 
the same spirit of pusillanimous submission, to sink into 
the same degi'adation, and share the same fate. 

The intelligent reader need not be told that such, 
indeed, are the facts of the case, as already developed and 
incorporated into the history of the country. We need 
not and cannot enter into the details ; nor is it necessary 
to cite authorities in proof. Whoever has l)een on the 
stage of action in this country, and a reader of the public 
joui’nals for the last twenty years, will be at no loss for 
the particulars to which we refer. 

What has been now witnessed was matter of intelligent 
antici[)ation and prediction before it took place. Though 
th(‘ climax of disgrace and ruin has not yet been reached, 
and may yet bo averted by prompt efforts, yet we have 
come sufficiently near the precipice to recognise the truth- 
fulness of the picture drawn, long since, of the gulf below, 
by one of our most eminent statesmen. In the House of 
Delegates of Maryland, in 1789, William Pinckney (a 
member of the Convention that had just drafted the 
Federal Constitution) held the following remarkable lan- 
guage : — 

I have no hope that the stream of general liberty will 
flow for ever unpolluted through the mire of pai-tial 
l)ondage, or that those who have been habituated to lord 
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it over others will not, in time, become base enough to let 
others lord it over them. Jf they resist, it will be the 
struggle of pride and selfishness, not of principle.” 

If the relation of slave-owner and slave is to be con- 
tinued, all this may be ex];)ected to follow, as the natural 
if not necessary result. By reverting again to the facts 
presented in the latter part of our chapter on the origin 
of the relation and its subjects,” it will be seen that th(‘ 
process of enslaving white peojde has already commenced, 
and is ^making steady and rapid ])rogress, with the pros- 
j)ect (according to Henry Clay) of becoming prevalent a 
few generations hence, when the slavery and the existenc<‘ 
of the black race shall have ceased. 
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Summary Tlcview of the Slave Code — Its Character and Effects— In- 
quiries concerning the Duties of Christians, Churches, and Ministers — 
The Ttesponsibilitics of Citizens, of Society, of Civil Government, of 
Legislators, and iMagistrates — Scrutiny of the Legality of American 
Slavery — The Heaven -prescribed llomedy — The Worthlessness of Tem- 
porising Substitutes — Closing Appeal. 

Ip the reader has attentively considered the preceding 
})ages, he will now be able to pass an intelligent judgment 
uj)on the character of the Slave Code, and of the practice 
of slaveholding, protected and detined by it. The so- 
called ^4egal relation of master and slave” he will have 
found to be the relation of an owner to a human chattel, 
body and soul. The verity and the efficacy of this mon- 
strous claim be will have traced in each successive chapter 
and topic of the entire treatise. He will have witnessed 
the legitimate workings of this claim in the connected 
incidents of slave traffic, seizure of slave-property for 
debt, inheritance and division of slave-property, and uses 
of slave-property. He will have seen that in the pre- 
sence of this claim slaves can possess nothing, can make 
no contract, can neither enter into the marriage relation, 
nor discharge the duties, nor claim the rights, nor share 
the sanctities of the family relation. He will have ob- 
served how this claim of absolute proprietorship in the 
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slave involves the claim and virtually secures the exercise 
of unlimited and irresponsible authority on the part of 
the owner;” the enforcement of his labour without 
wages ; the direction of his food, clothing, and shelter ; 
the infliction of discretionary punishment upon him, vir- 
tually amounting (in consequence of the incompetency of 
coloured witnesses) to the power of life and death over 
him. This despotic power of the owners” he will have 
seen delegated to overseers or agents, and shared by the 
members of their families. The same relation of slave- 
ownership he will have seen substituting the legal i)ro- 
tection of slave-property for the j^ersonal ]>rotection of 
the slaves, leaving them exposed to the most frightful 
barbarities, without the right of self-protection, or the 
means of redress by a suit against the “ owner without 
power of self-redemption, or even a change of masters. 
This relation,” hereditary and j)erpetual, he has found 
to include the most crushing spiritual despotism over the 
rights of conscience ever claimed by man on the face of 
the earth ; and he has seen it hunting its fugitive victims 
as if they were brute beasts. This relation,” as thus 
developed and systematised, he has found to have been 
originated by the piratical African slave-trade, as com- 
menced by the infamous John Hawkins, yet extending 
itself over Indians and white ])ersons, and fostering in the 
heart of our boasted republic a slave-trade more demo- 
ralising than that on the Afiican coast. 

This so-called ^4egal relation,” as thus defined and 
described, he will have found to be the very same that 
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is daily declared to be a blameless and innocent one; 
involving no guilt in those who “ hold” and “ sustain” it. 

The attentive reader has further seen how this “ rela- 
tion” of slave-ownership has shaped and determined the 

relation” of the slave to society and to civil govern- 
ment ; how it bars his access to the judiciary, denying 
his capacity to be a party to a civil suit ; how it bids 
the courts reject the testimony not only of slaves, but of 
free-coloured persons ; how it enforces the subjection of 
slaves not only to their owners” and overseers, but to 
all other white persons ; how it frames and executes 
unjust and inhuman penal enactments against the slaves ; 
how it forbids their education, their religious instruction, 
and free social worship ; and, hnally, how it interposes 
obstacles to manumissions by the master, and to acts of 
emancipation by the State. 

The same relation” of slave-ownership he has found 
waging successful warfare upon the liberties of the free, 
degrading the free people of colour, and dragging them 
back into chattelhood ; despoiling the free whites of the 
South, not excepting slaveholders themselves, of some of 
the essential rights of humanity, freedom of speech and of 
the press, the right of j>ropagating true religion, and of 
reducing it to practice by deeds of justice and mercy to 
the oppressed ; extending the same iron sway over the 
free citizens of the North, and bidding the sons of the 
Ihlgrims dishonour their sires, by joining in the hunt 
after fugitive slaves. 

All this the attentive readers of the preceding pag^ 
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have witnessed. The writer will not insult them by 
‘asking them whether they consider such a ‘‘relation,’ 
with such a paternity, with such a character, and with such 
fruits, an innocent one, reposing upon the fomidation of 
apostles and patriarchs, the Bible its charter, the Founder 
of Christianity its chief corner-stone ! But he wishes to 
propound to them, for their consideration and decision, 
a few plain and important practical questions. 

Is it not high time that the churches of this country, of 
all sects, their members and ministry, were purged fiom 
the sin of slaveholding, and from the taint of religious 
fraternity with slaveholders 

If this system and sum of abominations is to be 
tolerated in the church, what description of practices, 
what crimes should be excluded from her pale and de- 
barred from her ' mnmunion ? Is it theft ? Is it robbery 'I 
Is it cnielty ? Is it murder ? Xs it man-stealing ? Is it 
extortion? Is it adultery? Is it bloody persecution? 
Is it using a neighbour’s service without wages, and giving 
him naught for his work ? Is it violence ? Is it fraud ? 
Is it despising the poor ? Is it taking away the key of 
knowledge ? Is it proscribing Bibles, and forbidding free 
religious worshiji ? Is it upholding, abetting, and sustain- 
ing all these combined ? 

If these are to be excluded from religious communion 
and fellowship, must not the so-called “legal relation of 
master and slave” be excluded likewise, by excluding those 
who resolutely persist in sustaining it ? Can the former 
bb done without doing the^ latter 1 And if it be left 
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undone, what must become of the church ‘l Will not the 
salt lose its savour 'i And what will it then be good for, 
but to be cast out and trodden underfoot of men % Is 
there notliing in the signs of the times that gives signih- 
eance to these questions 'I How Jong shall infidelity be 
armed with the most 2)Owerful of all weapons against 
the Bible and Christianity, against the ininistiy and the 
cJinrch 'I 

If the readei’ be a Christian, will not his regard for 
Christianity suggest to him the ])roper answer to these 
iiKjuiries 'i And if he be not a Christian, would he not, 
nevertheless, desire to see the most potent of all social 
influences — that of the prevailing religion of the country — 
arrayed against this stupendous system of inhumanity and 
wrong ? 

If the Saviour of men was manifested that he might 
destroy the works” of the Devil, and ]3roclaim deliverance 
to the captives if his disciples are his witnesses, and 
engaged in the prosecution of his work, are they not bound 
to have no fellowship with the works of darkness, but 
rather reprove them Esjjecially, are not his ministers 
bound to “ cry aloud and spare not — to lift up their voice 
like a trumpet — to show the people their transgression, and 
the house of Jacob their sin T If such an iniquity as the 
holding of humanity in chattelhood may escape their 
rebukes, what form of wickedness may not claim equal 
exemption 1 What commandment of the law, what precept 
of the gospel, what principle of the Christian theology is 
Dot set at naught by the enslaver 1 What meaning can 
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there be in the words justice or mercy, what significance 
in the doctrine of human brotherhood, or what force in 
the precej>ts, Love thy neighbour as thyself,” ‘‘ Eemcmber 
them that are in bonds, as bound with them,” and “ Go 
teach all nations,” if the practice of enslaving immortal 
men, for whom Christ died, and of whose nature he is 
partaker, is not to be condemned ; if the cause of the slave 
is not to be vindicated ; if the oppressor is not to be 
called to repentance ; if his victim is not to be taught and 
disenthralled ? 

Is it not mockery to pray, Thy kingdom come,” and 
yet neglect engaging in labours like these ? If the work 
of elevating depressed humanity be Christ’s work, should 
not the ^Gindoing of the heavy burdens,” and ^Getting the 
oppressed go free,” be the work of Christians, the mission 
of the church of Christ ? 

Turning next to the responsibilities of citizens, ol’ 
society, of civil government, of legislators, and of magis- 
trates, we demand whether the crime of enslaving and 
embruting a human being ought not to be promptly and 
vigorously suppressed by the strong arm of penal law ? 
If not, what crime or what outrage against humanity 
ought to be thus suppressed ? Shall a man be punished 
for stealing an ox, or for knowingly receiving, appropri- 
ating, and using a stolen ox, and yet be suffered with 
impunity to steal or receive, appropriate and use, a stolen 
man ? Will the law pretend to protect my rights of pro- 
perty, and yet refuse to protect my personal right to 
myself? By what authority, by what rule, on what prin- 
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oiple, with what consistency, and with what ultimate 
success, will the law, or the administrators and expound- 
ers of law, attempt to maintain, by the sanctions of penal 
infliction, the rights of vjhite men, while they refuse thus 
to maintain the rights of hkvck, or yelloio, or swarthy, or 
brown men ? Uj^on what maxims of civil law or of the 
science of jurisprudence will they ])roceed in doing this 'i 
Or will they proclaim to the world that there is no such 
thing as legal science that the 2)Petence of it is a cheat ; 
that the belief in it is a delusion ; that jurisprudence is a 
game of chance ; that law rests upon ca2)rice, and inter- 
poses no obstacle to aggression, no jirotection from brute 
force, no guarantees against despotic power ? If this be 
the decision of grave jurists, who will care to have jurists? 
Who will be grateful for the institution of civil govern- 
ment ? Who will res])ect the magistracy ? Who will 
venerate law ? How shall civil government, jurispru- 
dence, and law be vindicated from aspersion and shielded 
from execration and contempt, but by wielding them for 
their high and holy ends? How, indeed, shall this be 
done but by denying to the American Slave Code (instinct, 
as it is, with all the elements of inherent lawlessness) any 
just claim to the honours or the authority of valid law ? 
What, after all, becomes of the boasted legality of slave- 
ownership, and where is the legal validity of the American 
Slave Code, in the presence of such legal decisions and 
common-law maxims as the following ? 

^‘Statutes against fundamental morality are void.” 
(Judge McLean. Supreme Court of the United States.) 
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Is not the Slave Code ‘^against fundamental moi’alityl” 
If it is not, what existing or conceivable statute could 
come under that description, or of what use is the maxim 
But if the Slave Code is “ against fundamental morality,” 
have not the people a claim upon Judge McLean and the 
United States Supreme Court for a decision affirming the 
illegality of slave-ownership, whenever a suitable case 
shall be presented for their consideration and action ? 

“If it be found that a former decision is manifestly 
absurd and unjust, it is declared not that such a sentence 
was had law, but that it was mt law.” (Littleton.) 

Are not the “decisions” in support of slavery, as cited 
in this volume, “ manifestly absurd and mijust f ’ If not, 
what recorded or conceivable dc/cisions could be thus 
chaiucterised 1 But if they are of that character, does 
not the maxim of Littleton call for judicial decisions 
declaring that such sentence was had law, but that 

it was not law f ’ 

Will it be said that time and precedent have so settled 
the law on this subject that it must not or cannot be 
disturbed 'I 

“ Where the foundation is weak, the structure falls.” 
“What is invalid from the beginning cannot be made 
valid by length of time.” (Noyes’ Maxims.) 

Will it be said that statutes and judicial decisions set 
aside or modify natural or common law ? It is of the 
very nature of natural or common law to contradict this 
plea ! Hear it — 

“The law of nature being coeval with mankind, and 
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dictated Ly God himself, is, of coiirs(^, superior in obliga- 
tion to every othei*. It is binding all over the globe, in all 
countries, and at all times. No human laws have any 
ralidity if contrary to this : and sucli of them as are valid 
derive all their force, mediately or immediately, from this 
< )rigi nal.” ( F ortescue. ) 

“ The inferior must givx' place to the superior j man’s 
laws to (jrod’s laws. If, therefore, any statute be enacted 
c'ontrary to these, it ought to be considered of 7io authority 
in the laws of England.” (Noyes.) 

If any human law shall allow or require us to commit 
(Time, we are bound to transgi’ess that human law, or 
else we must offend against both the natural and the 
divine.” (Blackstone.) 

“ When an Act of I’arliament is against common right 
or reason, or repugnant or impossible to be performed, 
the common law will control it, and adjudge such Act to 
be vokir (Oolte.) 

Will it be said that common or natural law may pos- 
sibly allow the ju'actice of slaveholding ] 

“ Those lights which God and nature have established, 
and which are therefore called natural rights, such as life 
and liberty, need not the aid of human laws to be more 
effectually vested in every man than they are ; neither 
do they receive any additional strength when declared 
by the municipal law to be inviolable. On the contrary, 
no human legislation has power to abridge or destroy 
them, unless the owner himself has committed some act 
that amounts to a forfeiture.” (Fortescue.) 
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The law, therefore, which supports slavery and opposes 
liberty must necessarily be condemned as cruel, for every 
feeling of human nature advocates liberty. Slavery is 
introduced by human wickedness, but God advocates 
liberty by the nature which he has given to man.” 
(Fortescue.) 

Much more might be quoted from the great luminaries 
of common law to the same point. Can there be any 
doubt on the question of the legality of slavery 1 If so, 
the common-law rule of decision is simple : 

Whenever the question of liberty seems doubtful, tin? 
decision must be in favour of liberty.” (Digest.) 

TJve remedy for slavery and its untold abominations and 
horrors is simple. It is so simj^le that worldly wisdom 
(which is foolishness with God, and which bewilders itsell' 
in its own nev r-ending labyrinths) thinks it complex and 
difficult. It is merely to cease doing evil, and to com- 
mence doing light. It is for the Government to “ break 
every yoke and let the oppresed go free” — to “ proclaim 
liberty throughout the land to all the inhabitants thereof” 
— to execute judgment between a man and his neigh- 
bour,” and deliver the spoiled out of the hands of the 
oppressor.” It is for the citizens to bring the poor that 
are cast out to their own house, and not hide themselves 
from their own flesh to welcome them to a residence 
"‘among” them “where they shall choose,” where it 
liketh them best.” It is for the “masters” to “render 
unto their servants that which is just and equal,” “ for the 
labourer is worthy of his reward.” It is for the voters. 
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who ai'o the sovereign jjeople, to choose ^‘judges and 
officers” who shall “judge the people with just judgment,” 
remembering that “ he that mleth over men must be just, 
ruling in the fear of Grod.” If the tenure of slave-j^roperty 
he illegal, let the courts thus deckh^. If not, or if the 
judges decline doing their duty, let the legislators abolish 
slaveiy by statute. In either case, let them re])eal their 
own unrighteous enactments. Let those who need the 
labour of the coloured people em2)loy them for honest 
wages, and leave off living by plunder. 

This is God’s own remedy for slavery. Ex]jerimont 
has fully tested its safety and its benefits, till those who 
had not learned to confide in God and walk by faith have 
been compelled to recognise historical facts, and may, at 
least, walk by sight. 

A moderate measure of historical information and eom- 
ino]i-s(mse, one would think, might suffice (with the single 
eye that causes the whole body to be full of light) to 
detect the folly, the absurdity, and the inefficiency of all 
^bose schemes by which, on this particular subject, men 
liave sought to reach the ends or results of justice and 
honesty without the task of their self-denying exercise. 
The attempt to kill the poisonous tree of slavery by lop- 
ping off a few of its more unsightly branches — the subtle 
hut short-sighted diplomacy that seeks to outwit the 
arch-enemy of humanity and fritter away his power by 
temporising expedients and conciliatory compromises — 
the ]x>licy of conceding the innocency of the so-called legal 
relation while raising an outcry against its component 
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the particulars in which it consists, the incidents by 
which it is defined — the inveterate day-dream of suppres- 
sing the traffic in human beings without overturning 
human chattelhood, or of preventing the extension of 
slavery so long as it is suffered to exist — the delusion that 
the circumscribing of its boundaries (if it were practicable) 
would be equivalent to its abolition or secure its tennina- 
tion — the notion that national neutrality can u]n‘oot a 
national sin, or excuse from its abandonment ; or that 
thei'e can be such a thing as a Republican Government 
maintaining neutrality concerning the chattelhood of' 
its citizens — above all, the expedient of exporting the 
oppressed, instead of ceasing from and overturning oppres- 
sion — these are some of the fallacies of our times whicli, 
in generations to come, will be cited as exemplifications 
of the bewihh ment introduced by the presence of slaveiy. 

In conclusion, the writer would urge on all classes oi' 
liis readers the claims of the enslaved. What portion of 
the community, or what description of human beings, 
should be exempted from the appeal, or excused from 
earnest efforts in their favour ? 

Lives there the man who could justify himself in the 
retirement of his own heart, should his own conscience 
convict him of coldness and indifference concerning the 
chattelhood of man ? Could he help despising himself, 
and sinking, in his own estimate of himself, to the level 
of the servile slave, or the dulness of the unthinking 
brute? Lives there the woman, with a woman’s heart 
and a woman’s love, whose inmost soul does not bleed at 
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the wrongs of tlie slave ? How could the woman be 
lovely or attract virtuous love who should fail to do this? 
How could she respect herseh* how could a wise and 
manl}^ husband confide in her, or how could she claim for 
herself the respect due to a woman^ should she be justly 
charged or suspected of indifference when woman shrieks 
under the lash, when woman’s affections are outraged, 
when woman is torn from husband and child, when 
woman is cnished and polluted by lawless and domineer- 
ing lust, when woman is transformed to a beast ? Is 
there the circumspect and self-respecting woman who 
would bestow her affections and repose her confiding 
hopes upon the man who should betray an indifference to 
such wrongs inflicted upon woman ? 

Is there a patriot, a lover of his country, who can be 
indifferent to the existence and the sway of the Slave 
Code — who does not blush at the national disgrace, and 
tremble, as did Jefferson, in view of impending judgments 
incurred by the national sin ? 

Is there a wise statesman who fails to foresee the ruin 
of his countiy and the wreck of its free institutions, 
unless the leprosy can be healed ? 

Can the political economist be unconcerned, when he 
witnesses this incubus upon the pecuniary j^rosperity of 
the Republic — this paralysis of the nation’s strength 1 

Can the friend of education, the patron of intellectual 
progress, neglect to protest against the enforcement of 
ignorance, the proscription of lettera, the closing of every 
avenue to the intellects of increasing millions of his 
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couiitiyiTiCTi ? Can he do otherwise than de})lore and 
condemn the code that prevents the establishment and 
])ros}>erity of schools and colleges for whites, while it for- 
])ids the elements of literature and science to the people of 
colour ? 

Is there the wise legislator, civilian, or jurist, who does 
not see and condemn, in the Slave Code, the o])23robrium 
of legislation, the disgrace of jurisprudence, the subversion 
of equity, the promotion of lawlessness, the element of 
social insecurity, and the seeds of every crime which legis- 
lation and jurisprudence should suppress or restrain ? 

Can the moralist look with unconcern upon a System 
that fosters every vice, and re])resses every virtue — that 
ojiens the flood-gates of immorality, and shuts up every 
fountain of enlightenment and reformation ? 

Can the pati ons of Christian missions do less than con- 
demn the code that closes the avenues of missionary enter- 
juise against millions of their own countrymen ? Can 
distributors of Bibles and religious -tracts fail to re- 
monstrate with the supporters of a system that forbids 
the distribution and the reading of them ? Can Chris- 
tians, can Christian ministers and churches, be silent 
witnesses of all this enforced heathenism in our midst f 
Can they regard with apathy or disfavour the effort to 
relieve from the condition of chattelhood so many mil- 
lions of precious souls for whom Christ died ? 

Every dictate of our common humanity, every impulse 
of un|>erverted human symj athy, every deduction of un- 
sophisticated reason, eveiy monition of enlightened con- 
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science, every maxim of sound political wisdom, every 
conclusion of a far-reaching and prophetic prudence, 
every princi])le and j)rccept of our holy religion, every 
aspiration after a likeness to the blessed Redeemer and 
the ITniversal Patlier, every desire and hope of the on- 
ward progress and elevation of our coinitry and our 
species, unitedly impel us to es2)ouse, earnestly and 
coinageously, the cause of the enslaved. 

Let each reader bo per.suaded to do this, by considera- 
tions derived from all that i.s precious in human nature, 
or sacred in impartial justice ; by all that is binding in 
moral obligation and law, or ennobling and god-like in 
mercy ; by all that is attractive in human virtue, and 
inestimable in human freedom ; by all that is momentous 
in a state of earthly probation, and solemn in the final 
judgment, when it will be said to those who withhold 
needed kindness, Inasmuch as ye did it not unto one of 
the least of these my brethren, ye did it not unto me !” 
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FUGITIVE SLAVE BILL OF 1850. 

An Act to amend, and Supplementary to the Act en- 
titled, “ An Act respecting P'ugitives erom Justice, and 
Persons escaping from the Service of their Masters,” 
APPROVED .February 12, 1793. 

Jie it enacted hy the tdenate and House of llejoresentatives of 
the United States of America in Congress assembled, That the 
persons who have been, or who may hereafter be, appointed 
commissioners, in virtue of any Act of Congress, by the Cir- 
cuit Courts of the United States, and who, in consequence of 
such appointment, are authorised to exercise the powers that 
any justice of the peace or otlier magistrate of any of the 
United States may exercise in respect to offenders for an 
crime or oflfence against the United States, by arresting, im- 
prisoning, or bailing the same under and by virtue of the 
thirty-third section of the Act of the twenty-fourth of Sep- 
tember, seventeen hundred and eighty-nine, entitled, “ An Act 
to establish the judicial courts of the United States,” shall be, 
•and are hereby authorised and required to exercise and dis- 
charge all the powers and duties conferred by this Act. 

Sec. 2. And he it further enacted, That the Superior Court 
of each organised Territory of the United States shall hare the 
same power to appoint commissioners to take acknowledgments 
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of ^bail and affidavit, and to take depositions of witnesses in 
civil causes, which is now possessed by the Circuit Courts of 
the United States ; and all commissioners who shall hereafter 
be appointed for such purposes by the Superior Court of any 
organised Territory of the United States shall possess all the 
powers and exercise all the duties conferred by law upon the 
commissioners appointed by tlie Circuit Courts of the United 
States for similar purposes, and shall moreover exercise and 
discharge all the powers and duties conferred by this Act. 

Sec. 8 . And he it further enacted. That the Circuit Courts ol* 
the United States, and the Superior Courts of each organised 
Territory of tlie United States, shall from time to time enlarge 
t1»e number of commissioners, with a view to afford reasonable 
facilities to reclaim fugitives from labour, and to the prompt 
discharge of tlie duties imposed by this Act, 

Sec. 4. And he it further enacted, That the commissioners 
above named shall In ve concurrent jurisdiction witli the judges 
of the Circuit and District Courts of the United Stales, ijn their 
respective circuits and districts within the several States, and 
the judges of the Superior Courts of the Territories, severally 
and collectively, in term time and vacation ; and shall grant 
certificates to such claimants, upon satisfactory proof being 
made, with authority to take and remove such fugitives from 
service or labour, under the restrictions herein contained, to 
the State or Territory from which such persons may have 
escaped or fled. 

Sec. 5. And he it further enacted. That it shall be the duty 
of all marshals and deputy-marshals to obey and execute all 
warrants and precepts issued under the provisions of this Act, 
when to them directed; and should any marshal or deputy- 
marshal refuse to receive such warrant or other process, when 
tendered, or to use all proper means diligently to execute the 
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same, he shall, on conviction thereof, he fined in the sum of one 
thousand dollars to the use of such claimant, on the motioif of 
such claimant, by the Circuit or District Court for the district of 
such marshal ; and after arrest of such fugitive by such mar- 
shal or liis deputy, or whilst at any time in his custody, under 
the provisions of this Act, should such fugitive escape, whether 
with or without the assent of such marshal or his deputy, such 
marshal shall be liable, on his official bond, to be prosecuted, 
for tlie benefit of such claimant, for the full value of the service 
or labour of said fugitive in the State, Territory, or district 
whence he escaped ; and the better to enable the said commis- 
sioners, when thus appointed, to execute their duties faithfully 
and efficiently, in conformity with the requirements of the Con- 
stitution of the United States and of this Act, they are hereby 
authorised and empowered, within their counties respectively, 
to appoint in writing under their hands any one or more suit- 
able j^ersous, from time to time, to execute all such warrants 
and other ju'occss as may be issued by them in tlie lawful per- 
formance of their respective duties ; with an authority to such 
commissioners, or the persons to be appointed by them to exe- 
cute process as aforesaid, to summon and call to their aid the 
by-standers or iwsse comitatus of the proper county, when 
necessary to insure a faithful observance of the clause of the 
Constitution referred to, in conformity with the provisions of 
this Act : and all good citizens are hereby commanded to aid 
and assist in tlie prompt and efficient execution of this law, 
whenever their services may be required, as aforesaid, for 
that purpose ; and said waiTants shall run and be executed 
by said officers anywhere in the State within which they are 
issued. 

Sec. 6. And he it further enacted, That when a person held 
to service or labour in any State or Territory ' of the United 
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States has heretofore or shall hereafter escape into another 
Stft'te or Territory of tho United States, the person or persons 
to whom such service or labour may be due, or his, her, or 
their agent or attorney, duly authorised, by power of attorney, 
in writing, acknowledged and certified under the seal of some 
legal office or court of the State or Territory in which the same 
may be executed, may pursue and reclaim such fugitive person, 
either by procuring a warrant from some one of the courts, 
judges, or commissioners aforesaid, of the proper circuit, dis- 
trict, or county, for the apprehension of such fugitive from 
service or labour, or by seizing and arresting such fugitive 
where the same can be done without process, and by taking 
and causing such person to be taken forthwith before such 
court, judge, or commissioner, whoso duty it shall be to hear 
and determine the case of such claijnant in a summary man- 
ner ; and upon satisfactory jiroof being made, by deposition or 
affidavit, in writing, to be taken and certified by such court, 
judge, or commissioner, or by other satisfactoiy testimony, 
duly taken and certified by some court, magistrate, justice of 
the peace, or other legal officer authorised to administer an 
oath and take depositions under the laws of the State or Terri- 
tory from which such person owing service or labour may have 
escaped, with a certificate of such magistracy or other autho- 
rity, as aforesaid, with the seal of the proper court or officer 
thereto attached, which seal shall be sufficient to establish the 
competency of the proof, and with jiroof, also by affidavit, of 
the identity of the person whose service or labour is claimed 
to be due as aforesaid, that the person so arrested does in fact 
owe service or labour to the person or persons claiming him or 
her, in the State or Territory from which such fugitive may 
have escaped as aforesaid, and that said person escaped, to 
make out and deliver to such claimant, his or her agent or 
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attorney, a certificate setting forth the substantial facts as to 
tlje service or labour due from such fugitive to tlie claimant^ 
and of liis or her escape from the State or Territory in which 
such service or labour was due to the State or Tenitory in 
whicli lie or she was arrested, witli authority to such claimant, 
or liis or her agent or attorney, to use such reasonable for<H'- 
and restraint as may be necessary under the circumstances of 
tlm case, to take and remove such fugitive person back to the 
State or Territory from whence he or she may have escaped as 
aforesaid. In no trial or liearing under this Act shall the testi- 
mony of such alleged fugitive be admitted in evidence ; and 
the certificates in this and the first section mentioned shall be 
(x)nclusi VC of the right of the person or persons in whose favour 
granted to remove such fugitive to the State or Territoiy from 
which he escaped, and shall prevent all molestation of said 
])('rson or' persons by any process issued by any court, judge, 
magistrate, or other person whomsoever. 

Sec;. 7, And he it further cnacteii, That any person who shall 
knowingly and willingly obstruct., hinder, or prevent such 
claimant, his agent or attorney, or any person or persons law- 
fully assisting him, her, or them, from arresting sucli fugitive 
from service or labour, either with or without process as afoi e- 
said ; or shall rescue, or attempt to rescue, such fugitive froiii 
service or labour, from the custody of such claimant, his oi- her 
ngent or attorney, or other person or persons lawfully assisting 
as aforesaid, when so arrested, pursuant to the authority herein 
given and declared ; or shall aid, abet, or assist such person, so 
owing service or labour as aforesaid, directly or indirectly, to 
escape from such claimant, his agent or attorney, or other 
person or persons, legally authorised as aforesaid; or shall 
harbour or conceal such fugitive, so as to prevent the discovery 
and arrest of such person, after notice or knowledge of the fact 
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that such person was a fugitive from service or labour as afore- 
•feaid, shall, for either of said offences, be subject to a fine not 
exceeding one thousand dollars, and imprisonment not exceed- 
ing six months, by indictment and conviction before the Dis- 
trict Court of the United States for the district in which such 
offence may have been committed, or before the proper court 
of criminal jurisdiction, if committed within any one of the 
organised Territories of the United States; and shall moreover 
forfeit and pay, by way of civil damages to the party injured 
by such illegal conduct, the sum of one thousand dollars for 
each fugitive so lost as aforesaid, to be recovered by action of 
debt in any of the District or Territorial Courts aforesaid, 
within whose jurisdiction the said ofience may have been 
committed. 

Sec. 8. And he it further enacted, That the marshals, their 
deputies, and the clerks of the said District and Territorial 
Courts, shall he paid for their services the like fees as may be 
allowed to them for similar services in other cases ; and whore 
such services are rendered exclusively in the arrest, custody, 
and delivery of the fugitive to the claimant, his or her agent or 
attorney, or where such supposed fugitive may be discliarged 
out of custody for the want of sufficient proof as aforesaid, then 
such fees are to be paid in the whole by such claimant, his 
agent or attorney; and in all cases where the proceedings are 
before a commissioner, he shall be entitled to a fee of ton dol- 
lars in full for his services in each case, upon the delivery of 
the said certificate to the claimant, his or her agent or attorney; 
or a fee of five dollars in cases where the proof shall not, in 
the opinion of such commissioner, warrant such certificate and 
delivery, inclusive of all services incident to such arrest and 
examination, to be paid in either case by the claimant, his or 
her agent or attorney. .The person or persons authorised to 
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execute tbe process to be issued by such commissioners for the 
arrest and detention of fugitives from service or labour as 
aforesaid shall also be entitled to a fee of live dollars each 
for each person he or they may arrest and take before any such 
commissioner as aforesaid at the instance and request of such 
claimant, with such other fees as may be deemed reasonable 
by such commissioner for such other additional services as 
may be necessarily performed by him or them : sucli as attend- 
ing to the examination, keeping the fugitive in custody, and 
providing him with food and lodging during his detention, and 
until the final dotormination of such commissioner; and in 
general for performing such other duties as may bo required 
by sue!) claimant, his or her attorney or agent, or commissioner 
in the premises; sucli fees to be made up in conformity with 
the fees usually charged by the ofiicers of the courts of justice 
within the j)roj)er district or county, as near as may be practi- 
cable, and paid by such claimants, their agents or attorneys, 
whether such supposed fugitive from service or labour be 
ordered to bo delivered to such claimants by tbe final deter- 
mination of such commissioners or not. 

Sec. 9. And he it farther enacted. That upon affidavit made 
by the claimant of such I’ugitivo, his agent or attorney, after 
such certificate lias been issued, that he has reason to appre- 
hend that such fugitive will be rescued by force from his or 
their possession before he can be taken beyond the limits of 
tlie State in wliich the arrest is made, it shall he the duty of 
the officer making the arrest to retain such fugitive in his 
custody, and to remove him to the State whence ho lied, and 
there to deliver him to said claimant, his agent or attorney. 
And to this end the officer aforesaid is hereby authorised and 
required to employ so many persons as he may deem necessary 
to overcome such force, and to retain them in his service so 
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long as circumstances may require; the said officer and his 
assistants, while so employed, to receive the same compensa- 
tion and to be allowed the same expenses as are now allowed 
by law for the transportation of criminals, to be certified by 
the judge of the district within which the arrest is made, and 
paid out of the treasmy of the United States. 

Sec. iO. A7id he it further enacted, That when any person 
lield to service or labour in any State or Territory, or in the 
District of Columbia, shall escape therefrom, the party to wlioin 
sucli service or labour shall be due, his, her, or their agent or 
attorney, may apply to any court of record therein, or judgt^ 
tlicrcof in vacation, and make satisfactory proof to such court, 
or judge in vacation, of tlio escape aforesaid, and that tlie per- 
son escaping owed service or labour to such party. Wlieiv- 
upou the court shall cause a record to bo made of the matters 
so proved, and also a general description of the person so 
escaping, with such convenient certainty as may he ; and a 
transcript of sucli record, authenticated by the attestation of 
the clerk, and of the seal of the said court, being produced in 
any other State, Territory, or district in which the person so 
escaping may be found, and being exhibited to any judge, 
commissioner, or other officer authorised by the law of tln^ 
(jiiited States to cause persons escaping from service or labour 
to bo delivered up, shall be held and taken to be full and 
conclusive evidence of the fact of escape, and that the service' 
or labour of the person escaping is due to the party in such 
record mentioned. And upon the production by the said 
party of other and further evidence, if necessary, either oral 
or by affidavit, in addition to what is contained in the said 
record of the identity of the person escaping, he or she shall b(' 
delivered up to the claimant. And the said court, commis- 
sioner, judge, or other person authorised loy this Act to grant 
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certificates to claimants of fugitives, shall, upon the production 
of the record and other evidences aforesaid, grant to such claim- 
ant a certificate of his right to take any such person identified 
and proved to be owing service or labour as aforesaid, whicli 
certificate shall authorise such claimant to seize or arrest and 
transport sucli person to the State or Territory from which ho 
escaped: Frovidedf That nothing herein contained sliall be 
construed as requiring tlie production of a transcript of such 
record as evidence as aforesaid ; but, in its absence, tlie claim 
shall be heard and determined upon other satisfactory proofs 
(competent in law. 

HOWELL COBB, 

Speaker of the Home of Representatives. 

WILLIAM B. KING, 

President of the Senate, pro tempore. 


Approved September I8th, 1850. 

MILT.ARD FILLMORE. 
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SLAVERY AMONG THE CHEROKEES AND 
OHOCTAWS. 

Since the Body of the preceding work was mostly in type, 
the author has met with a volume containing the Constitutions 
and Laws of the Cherokees and Clioctaws, Avhielj embrace 
many provisions on the subject of slavery, very similar to those 
of our American Slave States in their vicinity, and evidently 
borrowed from them. A few specimens may ho interesting, 
especially as throwing light upon tho question whether it is 
proper to assist in building up churches in those nations tliat 
admit and retain as members those who enact, aduuiiister, and 
support such laws, or who uphold them by claiming and sus- 
taiiiing the relation of slave-owners. 

THE CHEROKEES. 

The “Constitution of the Cherokee Nation,” formed by a 
Convention of ])elegates from the several districts at New 
Echota, July, 1827, contains the following 

“No person shall be eligible to a seat in General Council 
but difree Cherokee male citizen, who shall have attained to 
the age of twenty-five years. The descendants of Cherokee 
men by all free women, except the J^rican race, whose parents 
may [have] been living together as man and wife, according 
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to tho customs and laws of this nation, shall he entitled to all 
the riglits and privileges of this nation, as well as tho posterity 
of Cherok6'.ft men by all free men. No person tvho is of negro 
or innlatto parentage, either hy the father or mother s side, 
shall he eligihle to hold any office of profit, honour, or trust in 
this GQvenimentfi (Art. TIL, sect. 4.) 

'flic seine provision is retained in tho New Constitution of 
the Cherokee Nation, passed at Tah-le-qnah, in Sept., 1^30. 
(Art. III., sect o.; 

Among the laws of the Cherokccs wm find one, Sept., IKIV.), 
entitled, “ An Act to prevent amalgamation with coloured 
jiersons” (meaning descendants of Africans), just as if Chc- 
rokecs were wiiites, and 7iot ‘‘coloured.” Penalty, corporal 
punishment, not to oKcccd fifty stripes, and such intormarri ages 
declared not to he lawful. 

Another “ Act,” under date of Nov. 15, 1843, is “to legalise 
intermarriage with n7n‘i^men!” 

Another Act, Nov. 7, 1840, declares that “it shall not bo 
lawful for any free negro or mulatto, not of Cherokee blood, to 
hold or own any inqn'ovemont within the limits of tliis nation; 
neither shall it be lawful for slaves to own any property of the 
following description, viz., horses, cattle, hogs, or fire-arms.” 
Provision is made for the seizure and sale of such projjcrty, Ac. 

Another “Act,” Oct. 19, 1841, is for “authorising the ap- 
pointment of patrol companies,” wlm “ shall take nj) and 
bring to punishment any negro or negroes that may bo stroll- 
ing about, not on their owner s premises, without a pass from 
their owner or owners.” Auid any negro not entitled to Chc- 
i*okee privileges, if found armed, may bo whipped, not exceed- 
ing thirty-nine lashes. 

Another “Act,” dated Oct. 22, 1841, is for “prohibiting 
the teaching of negroes to read and write.” “ Be it enacted by 
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the National Council, That from and after tiie passage of this 
Act, it shall not he lawful for any person or persons whatever 
to teach any free negro or negroes not of Cherohee blood , or 
any slave belonging to any citizen or citizens of the nation, to 
read or write.” The penalty annexed to a violation of this 
enactment is a fine of 100 to 500 dollars, at the discretion of 
the court trying the offence. 

“An Act in regard to free negroes,” Dec. 2, 1842, directs 
“ the sheriffs of the several districts” to notify free negroes to 
leave the limits of the nation by the 1st of January, 1843. If 
they refused to go, they were to be immediately expelled. 
“ Sect. 4. Be it further enacted. That should any free negro or 
negroes bo found guilty of aiding, abetting, or decoying any 
slave or slaves to leave his or their owner or employer, such 
free negro ox negroes shall receive for each and every such 
offence one hundred lashes on the bare back, and be imme- 
diately removed from this nation.” 

Bound up in tne same volume with these Constitutions and 
enactments, we find the “ Constttution of the C^ierokee Bible 
Society,” in which is the following: — “Art. 2. The object of 
the Society shall be to disseminate the Sacred Scriptures in the 
English and Cherokee languages among the people of the 
Cherokee nation ; and all funds collected by the Society shall 
be expended for that object.” 

From the preceding extracts of the Constitutions and Laws, 
it would seem that “free negroes and mulattoes not of Che- 
rokee blood” were not considered as “ entitled to Cherokee 
privileges,” or as constituting a part of “ the Cherokee nation.” 
And the teaching of them or the slaves to read or write, as has 

* Not of Cherokee blood C It would be quite an improvement, 
should our Anglo-Saxon slave legislators imitate this by saying, “ not of 
JUvgUah bloody* in their statutes of this character. 
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been shown, is expressly forbidden, under heavy penalties. 
So that the peculiar phraseology employed by the Bible Society 
is readily understood. Its object did not include the supply of 
such persons, and it was intended to guard against any such 
use of its funds ! It is lamentable to see a nation so recently 
])ut in possession of the Bible so forward to withhold it from 
others, even forbidding its use ! But in this the Cherokees 
only imitate our own nation and our own Bible Societies, from 
whom they have received the Scriptures! They have only 
[)ractised the religion they have received from us ! We may 
see in this the fruit of sending to the heathen a gospel that 
tolerates slaveholding. 


CHOCTAWS. 

'The Constitution of the Choctaw Nation, approved October, 
1838, embodies a “ Declaration of Bights,” the first article of 
which commences with, “ All freemen^ when they form a social 
compact, are equal in rights,” &c. It is not difficult to trace 
the parentage of this emendation of the Declaration of ’7G. It 
is revealed in the following : — 

“ Drom and after the adoption of this Constitution, 7io free 
negro, or any jjart negro, unconnected with Choctaw or Chiclt- 
(isaw blood, shall be permitted to come and settle in the Choc- 
taw nation.” (Art. VIII., sect. 6.) 

“No person who is any part negro shall ever bo allowed to 
hold any office under this Government.” (Art. VIII., sect. 14.) 

“ The General Council, when in session, shall have the 
power by law to naturalise and adopt, as citizens of this nation, 
any Indian, or descendant of other Indian tribes, except anegro 
or descendant of a negro." (Art. VIII., sect. 15.) 

The following is an Act approved October 5, 1836: — 

“ Be it enacted. Sc., That from and after the passage of this 
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Act, if any citizen of the United States, acting as a missionary 
or a preacher, or whatever his occupation may be, is found to 
take an active part in favouring the principles and notions of 
the most fatal and destructive doctrines of Abolitionism, he 
shall be compelled to leave the nation, and for ever stay out 
of it. 

“ Be it farther enacted, Sc. That teaching slaves how to 
read, to write, or to sing in meeting-houses or schools, or in 
any open place, without the consent of the owner, or allowing 
them to sit at table with him, shall be sufficient ground to 
convict persons of favouring the principles and notions of 
Abolitionism.” 

It was provided also that no slave should ‘‘ he in possession 
of any ])roperty or arms;” that if aiiy slave infringed any 
Choctaw rights, he should “bo driven out of company to be 
have himself;” and in case of his return and further intrusion, 
“he should receive '.en lashes.*’ But “ any good honest slave 
shall be permitted to carry a gun, by having a pass from his 
master.” 

In 1838 it was enacted, “ That from and after the passage of 
tliis law, if any person or persons, citizens of this nation, shall 
puhlicly take up tvitli a. neyro slave* he or she so oflending 
shall be liable to pay a line of not less than ten dollars, nor 
exceeding twenty-five dollars, and shall be separated ; and for 
a second offenc^e of a similar nature the party simll receive not 
exceeding thirty-nine lashes, nor less than five, on the bare 
back, and shall he separated, as the Court may determine.” 

“The Constitution and Laws of the Choctaw Nation,” from 
which the preceding extracts are taken, boars the imprint of 

* “Puhlicly taTcen up witliP The possibility of a legal marriage with 
a slave seems not to have been recognised Tho union was only “a 
talcing up with'* — a phrase used among slaves. 
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1810 ; and tlie latest enactments it coniaiDs arc dated October, 
1800. Hut the “ American Missionary, ’’ New York, January, 
ISoO, contains an account ol some later enactments, taken from 
a Report made in 1848 by Mr. 'Treat, oiie of tiic Secretaries of 
tlie American Hoard of Commissioners for Horeigu Missions. 
'The following is an extract from tin's statement of the “ Ame- 
rican l\Iissiona7’y — 

In 1^40 “ it was enacted that all free ncgi-oes in the nation, 
unconnected with the Choctaw or Chickasaw blood, ‘ should 
leave the nation by tlie 1st of March, 1811,’ and ‘ for ever keep 
out of it.’ In case of their infringing this law, ‘ they were to 
bo sei/('d and sold to the highest bidder for life.’ It was also 
enacted, that if any citizen of the nation hired, concealed, or in 
any way protected any free negro, to evade the foregoing pro- 
vision, lie sliould forfeit from two hundred and fifty to five 
hundred dollars ; or if unable to pay this fine, ‘ receive lifty 
lashes on his bare back.’ 

“In i84() a law was passed which jwohibitod all negroes, 
whether they had ‘papers’ or not, from entering and remaining 
in the Choctaw nation. The offenders were to receive ‘ not less 
than one hundred lashes on the bare back,’ besides a forfeiture 
of all property found in their posses.sion, one-third ‘ to go to 
the light horsemen’ who apprehended them, and two-thirds 
‘ to be applied to some beneficial purpose.’ 

“ The most objectionable enactment, says Mr. Treat, which 
he found, having any bearing upon slavery, was approved 
October loth, 1846. It is as follows: — 

“ ‘ Be it enacted j dc.y That no negro-slave can be emancipated 
in this nation except by application or petition of the owner 
to the General Council; and provided also, that it shall be 
made to appear to the Council^ the owner or owners, at the time 
of application, shall have no debt or debts outstanding against 

2d 
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liiin or liei, ciUicr in or out of this nation. Tlien, and in that 
case, tho Genoi'a] Council shall have the power to i)ass an Act 
for the owner to emaneipah' his or her, slave; which negro, 
after heing freed, shall leave this nation witliin thirty days 
after the passage of the Act. And in case said free negi’o or 
negroes sliall return into this nation afterwards, he, slie, or 
they shall he subject to bo taken by the light horsemen and 
exposed to public sale for the term of live years ; and the funds 
arising from such sale shall be used as national funds.’ ” 
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galised slave discipline, 150; laws r. 
harbouring’ fugitives, 216; mode of 
testing claims to freedom, 278; laws 

preachitig, 300; laws r. emancipa- 
tion, 318, 320 

Alarm at m\grocs reading, 312 
Alexandria (D. C.), coroner’s inquest, 
165 

Allan, Hev. Wn;. T. (Testimony), 24, 
133, 195 

Am. Bible Soc. and slave families, 100 
Amer, Colonisation Soc. (See Colonisa- 
tion Soc.) 

Ameliorations impracticable, 273 
Ancient slavery, peculiwn,” 81 
An aunt in court, claiming nieces as 
slaves of other nieces, 223 


Appendix A, Fugitive Slave Bill, .‘>6: 

„ B, Cherokees and Choctaws, 
39r> 

Archer, .Tudge, 322 

Averv, George A. (Testimony), 13C, 
198, 199 

Badger, .fudge, 295 

Baltimore Advertiser (Testimony ), 127 
Baptism of slaves, 233, 309 
Battery on a slave, 18, 153, 175 
Betting on a negro’s life, in a tit, 25 
Berry, Mr. (Va.), Testimony, 301 
Bibb, .fudge, 87 
Bible ju’ohibited, 299, 301 
Bible Societies do not supply slaves 
301 

Birney, .Tames G. (Testimony), 43 
Blackwell, Samuel (Tc'stimony), 65 
Bliss, Philemon (Testimony), 129 
Bourne, Jlev. Geo. (Testimony), 96, 
126 

Boudinot, Tobias (Testimony), 126 
Bouldiii, lion. T. T. (Testimony), 130 
Boyle, .Judge, 255 , 

Branding slaves, 202 
Brcckciiridgc, Dr. ll.J.(TestLmon} ),316 
Breokenhrough, Judge, 178 
“ Breeders,” 16, 41, 69 
Brougham, Lord. “No property lu 
man,” 251 

Brodnax, Mr. (Va.), 345 
Buchanan, Dr. Geo. ('restimony), 130, 
205 

Butler, Gov. (S. C.), 194 
Burning and beheading a slave, 103 
„ a free negro, 294 

Calhoun, John C. (Testimony), 266 
Carey, Matthew (Testimony), 195 
Catechisms ” incendiary,” 313 
Caulkins, Nehemiah (Testimony), 127, 
128 
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Charles V., 2i7 

Cliurleston (8, C.) Thi]). A'^so., 22, 2^5 
,, ,, Obsei'vt'i’ (Testi- 

mony), ;^12 

Channinu', Dr, Win. E. (Testimony), 
132 

Chattel ])rliicii)le, 0, 15 
Choules, Kev. ,1. (). (’restimony), 118 
Cherolceo sla\e-l;’a\s, :!9rt 
Choctaw slave-laws, .■jh9 I 

Chiy, llenvy, on slave-jiroiiorty, 20, 230 
shive-trallie, 31, 

,, slavf -breeilimr, 09 

,, overtaskiner, 117 

„ slin es “I'at and slock,” 

];:7 

Tiernetuity of slavery, 
230 

„ future slavery of 

whites, 203 

Clay, Thomas (Testimony), l:?o, 127 , 

Clarke, Judi^e, .175 ' ; 

Claims to freoiloni, 274 j 

Clothimjf of slaves, 12U, fee. ; 

(’ode Nuir, its conuiarativc mildness, I 

30, 51, 01 ! 

Coleock, Oud'fc, 173 j 

Colonial Slavery, 211, fire. j 

Colour deline(l,’257 ! 

,, pre-^umptive of slay('ry, 257, 
275 

Coloured testimony ertduded, 270, &c. 
Coloured seamen impi issued, 330 
Coloured ])eo])]e. (See “Tree People of 
Colour.”) 

Colonisation Society r. innnniuission 
on soil, 328; oiiinn and objects of, 
312 ; nieetinq's, effects of, 311 ; (‘.om- 
pulsion, Jll.'j; Maryland Soc,, 310 ; 
N. Y. State Atuiliary, 313; American 
(Testimony of), 200 
Connecticut, .slave marriaj^e, 91 
Contracts of master and sla\c void, 
923, See. 

Constitutions (State) p. Abolition, 327 
Congress, U. S,, tv slaves' personality, 
91 ; ritrht (jf petition, 22; Fnt^’itive 
Slave. Hill, 152, 217, 387 
Cornolin.s, llcv. Plias ('festimony), 133 
Cost, per annum, of slaves’ support, 138 
Cousins in court, claiming cousins as 
slaves, 223 

Cranch, Judge (Testimony), 338; peti- 
tion, 42 

(>randall, Prudence, 342 
Craziness or idiocy of slave-property 
sold and warranted, 18 
CronshaAV, J iidge, 273 
Criminal prosec.utions to defend slave- 
property, 175 


Cropping o.ar.s legal, 201 
Cruelty, certain kimls, authorised, itl 
,, philosophy of, 2UG 

Daggett, Judge, 343 
Damaged slav(‘.s, uses of, 71 
Damages to slave-proixo ty, 185, fv;c, 
Dayton, Col. (M. C.), 21 
“ D('ad or alive” to be ri turiu d, l(l5 
Death from nakedness, 1,'iO 

,, starvntion, 12f), ihh 

,, “modevatci'orrt'c.li'm,” IGI 

Dclo«;ated power of o\ ersecry^ iht, iec.. 
1.H7 

Delaware, laws to prevent, c, -'cape‘s, 211 
Deining, Dr. ( L'esti/mmy), G1 
Derl)i"ny, .Judge, 2G1 
Dew, Prof. ('I’estimonN ), G8 
District of Columbia, sia\ e-1raih>, 13 ; 
slaves n»ay not trallic, 85; free ne- 
groes sold, 210 ; killing autjmri.eed, 
213 

Distribution of slave cstatcr, GO 
Dorsey, Judge, ;t22 
Dower of widows in slavt's, .57. .Jl.'l 
Drunkenness of slave-property, sold and 
warranted, 17 

Dwellings of slaves described, 13..' 

Earl, .Judge, 322 

Education, slaves no right to, “J.ij 
„ ,, prohibit'.'il, ;J07 

Edwarcl.s, Dr. .Tonathau ( J'esti.omny), 
120, 128, 205; aceaumicd s]a,vi lu)ld- 
ing man-stealing, 252 ♦ 

J'lrwin, Mr. (Ala.), shave-trader, 45 

Fiicta, tioatmont of slaves, 193, & ■. 
Family relation, slaves’, 98, &c. 

Fine for killing a negro, 175 
Fisher, Mr. (Va ), Testinionv, 31G 
Florida, clothing of slaves, 131 

,, laws to prevent escevpes, 211 
‘‘Florida .Slaveholder’' (Testimony). 

347; his liberties, 353 
Food, clothing, shelter, 120, See. 

Free people of colour .sold for jail-fees. 
210; enslaved, 254, 3,29; liberties of, 
333, &c. 

Free worsliip forbidden, 303 
French slavery, milder type, 33 
Fugitive slaves, 208, Sec.. 

Fugitive Slave Bill (of 1850), 2fJ,>. 387 
Furman, llev. Dr., sale of theologica 
books and negroes, 24 

Gadsden, T. N., Ese ,, slave auctioneer. 

4G 

Georgetown (D. C.), ordnance, 330 



INDEX. 


407 


(ieor^ia, Prcsb. Synod (Testimony), 
90; slaves {uvbiddin to trnlhc, Si; 
slaves’ labour. 11 1 ; food, ]:il ; clotb- 
iinr, murder, ICO; “mode- 

rntc eona ctioii,” 107; slave* n-itli- 
out “ jiass,” 211: harbouring, yih; 
slavery pei’iielual and liercditary, 
2d0 ; oriLriii, 211 ; free negaoes en- 
"-laved, 257 ; edairns to freedom, 
270; ijunished, if fails lo jirove 
freedom, 270 ; dealli to .strike white 
jx’rson, 2>'.'} ; jieiial laws r. shaves, 
293; education f)rohit)if('d, 297, .''00; 
no free w orship, 205; v, emancipation, 
.'118-19; whiles lined fur tfairhiiu;-, 
3Jo; i-estric.Lion on laght of hiring 
hous('s, .'io'.l: <|uaranlinc of frck-dom, 
311 ; nolia'cdom of speech or of the 
jiresR, oG.3 

Gholson, :\lr. (Va.), 10, 22, 41, 07,09,2.52 
(jfilderslcc'v e, \V. ( i'estiinony), 12G, 

129 

Cillmore, IMarv, white, Irish, enslaved, 
200 

Girls, mulatf o, high iiriee, 70 
Grand Jiuy of Ciieiaw (S. C.), Testi- 
mony, 195 

Grei'nvi'lle (S. (\) IMountaineer (Testi- 
mony), 313 

Grimke, Sarah 51. ('Pestimon' ), 100, 
132, I.'IK, 23/ 

Ground of slave.s’ civil condition, 209 

Ifall, Judge. 177. 295 
Hampton, Gen, Wade, feeding slaves, 
eotton seed, 120, 201 
Ifarbourin” fugitives, 215-10, 218 
Hawley, llev. Francis ('Pestimouy), 
197 ‘ 

Hawkins, Sir John, 239,2.51 
Ilaync, (iov. It. Y,, purcha.-,cd a man’s 
wife and children, 101 
Hebn.wv servitude, 272 
Hereditary and perpetual slavery, 229 
Hill, John W. ( I'esiimony), 198-9 
History of S. C. (Testimony), 117 
Hitchcock, Judge II, (Ala.), concerned 
in slave-tradi!, 4.5, 100 
Home Mission, Methodist, put down, 
312-13 

Honesty of slave-property sold and 
warranted, 18 

House-slaves, their condition, 90, 102, 
184 

Humanity punished more than crueltv, 
148 

Hunger of slavey 125 
Hunting slaves, ml 
Huntsman, lion. Adam, 364 
Hymn books, incendiary, 301 


I Ill-treatincnt,‘iio legal remedy for, 110, 
i 221-5 

I Illeg.al importation ef "lav e-w 211, &e. 

I Impris(>mueiil of slave'-: by owner, 151 
j luerea-'e of >lavo.s, 50, 58; lieluiig tri 

■ ulterior legate!', .5S ; itny bo sohl by 
I Oi pliaii’s Uourl, .58 ; subject to morl- 
I gag<-, .50 

■ Infants ea.nnot be emaamipated (51 d.), 

I ,:20 

j Indians i nslaved, 1 1, 2iS-9, 202, 275 

■ Indiana eveliules coloured witnesses. 

.'537 

InlH'nlanc!' of sla.ve-pro])('rl v , 5.*^ 
Inti-rimirriage u iili slaves, 259 
Iron collars, according to hiw, 1 iT-N 

Jaek-on, <5i n. Andri w, a slave-trader, 
15-0 

Jamaica (W. 1.), mixed breed tree, 2.30 
Jelfei'sou, 'Pliomas, 20, 21, 111, 201; 
Ills will, 2.50, .">53; hi.'. daiigiiLer ,,ohl, 
70 

Johnson, (’ol. Iviehard 51.. :i5(5-7 

Johnson, J udg(', 79, 1.31, 213 

JoiK'-:, }ve\. G. C., of Geo. (Testimony), 

J iidsc'n, A. 'P., 5530 
Judiciary perverted, 191 
Jury liia.1, why denied, 212 

Ivcntneky slaves real O't ate, 10; hut 
sold as ehattds, 10; Fre.sh. Synod 
(Testimony), 39. 95, 200, .310; 

slaves may not traOie, 8:5; nor hire 
out, 88; nor carry vveapons, 212; 
free coloured degraded, 2'79 ; laws 
slaves, 290-.‘.i ; Impi'less ignorance, 
301-2; laws fx emancipation, 320 
Kidnapping, 259 
Knowledge, incendiary, 313 

Labour of slaves, 03, 11. '5, &c., 135, &c. 
J..add, William ('Pestirnony), 127, 131 
Lady advertising a lugitive trife in 
search ol h<!r Jius0n?id, 104 
Leftvvieh, Win. (Testimony), 128, 131 
liegality of slavery, 5, 213, rv:c. 
Legislation, none creating slavery, 242, 

Ticwis, Lillburn, his barb.-irity, 72 
Lexington (Ky.) Luminary (Testi- 
mony), PO 

Liberty of free people of colour, 333, &c. 
,, of whites at the South, 3.50, &c. 
,, of whites at the North, 366 
Licence to marry emancipates, 91 
Liceutiousnesa produced by slavery, 
96 

Life of slave in his owner’s hands, 11(1 
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Life of slave taken without jury, 292 
Littleton, Lord, G, 378 
liOuisiana; property tenure of slaves, 
9: held as real estate, 10; warranty 
of slaves, 17; ameliorated code, 32; 
allows a, peculimyt, 75; slave families, 
99; law of slaves’ labour, 115; food, 
clothing-, &c., 120; of punishments, 
146; iron collars authorised, 147; 
overseer’s authority, 182; damages to 
slave-property, 187; slaves on horse- 
back, 212; relief from ill-treatinent. 
227; penal laws r. slaves, 292-3; v. 
free speech and press, 300; religious 
privileges of slaves, 309; v. eman- 
cipation, 320-1; subjection of free 
blacks to whites, ,335 
Lowry, Nancy (Testimony), 197 
Lynch Committee (Mo.), 294 


Madison, .James, sister of (Testimony), 
9G 

Madison, James, denied the right of 
property in man, 251 
Maltby, S.hk ('I'estimony), 130 
Mansfield, Lord, 210, 250 
Marriage of slaves abrogated, 92, &c. 

,, of whites restricted, 354, &c. 
Martinique, comparative lenity shown 
to slaves, 31 

Martin, Judge, 224, 243 
Maryland : chattel tenure, 11; issue of 
female slaves, 16; bequests to slaves 
void, 76; slaves may not traffic, 84; 
naked and starved, 130; damages to 
slave-property, 186; whites and 
blacks required to have “ passes,” 
210; slaves rambling or riding, 
212; killing slaves authorised, 213 ; 
slavery hereditary and perpetual, 
229; enslaving white women and 
their children, 253-4 ; emancipated 
negroesre-enslaved,256, 337 ; trial of 
claims to freedom, 277; cropping free 
blacks, 283-4; penal laws v. slaves, 
291 ; law^s of emancipation, 320; 
relig. privileges of slaves, 309 
Mason, Mr. (Va.), 242 
Massachusetts, submission to slave 
law, 341 

Matthews, Judge (La ), 92, 172, 190, 
243, 247, 273 

Meade, Bishop (Testimony), 310 
“Merciful safety-valve,” 118-19 
Meth. E. Church, exclusion of coloured 
witnesses, 144; class imprisoned, 
209; missions suppressed, 313, 360-1 
Miner, Mr. (M. C.) Testimony, 339 
Ministry for slaves, 311 


Mississippi: slave importation, 34; 
constitutional power of Legislature 
to relieve ill-treated slaves, not exer- 
cised, 1.52, 226 ; enslaves free ne- 
groes, 256 ; penal laws v. slaves, 
290-1; free worship forl)iddpn, 307; 
laws V. emancipation, 318-20 ; expul- 
sion of free coloured people, 334 ; 
no freedom of speech or of the press, 
363 

Missouri: slaves may not traffic, 84; 
laws concerning cruelty, J50, &c.; 
masters may imprison slaves, 151; 
slaves forbidchm weapons, 212; test- 
ing claims to freedom, 277-8 ; Lj nch 
law, burning free negro, 294; no 
' freedom of speech or of the press, 
363; V. emancipation, 320 
Missionary Society put down, 313 
Mixed race, 358, &c. 

“ Moderate correction,” “death under,” 
164 

Mortgage of slaves, 10,49-50 
Mosely, Rev. Mr. (Conn.), sale of wife 
from husband, 99 

Mother (free) cannot sue for relief of a 
slave daughter from ill-treatment, 225 
Moulton, Horace (Testimony), 126-7 
Municipal law (slavery under), 243, 
3cc. 

Murders of slaves, law of, 161, &c.; 
frequency of, 195; instances of, 195 
&c.; of a slave child, 73; im- 
imnity of while murderers, 72,195 ; 
doubts of judges whctlicr the murder 
of a slave be indictable, 175, 177 ; 
murders punished to protect slave- 
property, 176-7; virtually commuted 
for a verdict for pecuniary damages, 
191-2 

“ Negro’s head” advertised, 25 
Negro pew, 348 

“Negro dogs” (for slave-hunting) ad- 
vertised, 219 

New Jersey, Indians enslaved, 14, 245 
New Orleans Argus (Testimony), 66 
New Orleans Bee (Testimony),' 265 
New Orleans Bicavune (Testimony), 
361 

New Orleans Bible Society disclaims 
the intention of giving Bibles to 
slaves, 361 

Nieces sueing their aunt for their free- 
dom, 223-4 

Niles’ Register (Testimony), 266 
No appeal of a slave from his master, 
111 % 

No prosecution for battery on a slave, 

155-6 
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No rig-lit of redemption from slavery, 
22G 

No aceess to judiciary, 274, &c. 

No statutes creating- slavery, 239, 248, 
&c. 

North Carolina Baptist Convention 
('rcstiinony), 312 

North Carolina; law of slave leg-acies, 
55 ; “ slaves eaiinot take by de- 
scent,” 7G; may not traffic, 

81; law of food, clothing, &c., 121 ; 
of killing slaves, 101,213; oiitlawry 
of, IGl ; damaarcs to slave-property, 
187; slaves \vithout ]>ass, 212; en- 
slaving free colour<'d ])crsons, 257; 
no freedom of sy)i'.ech or of the press, 
;t63; freedom quarantined, 340; penal j 
laws V. slaves, 290; education pro- 
hibited, 299 ; Bibles forbidden, 302 ; 
hiAvs V. emancipation, 318; preaching 
forbiddc'ti, 33G; free e.olou red people 
legally plundered, 337; expatriation 
or re-’enslavcment, 339 

Obsolete, slave-laws not, G 

Obstructions to emancipation, 255, | 
315, &c. 

Ohio, black law, 337 


“ Prescription” no valid foundation 
for slaveholding, 247-8 
Priestley, Dr., maxim of, 3 
Protect'on of slaves in fact, 193, &c. 
Property in a slave adjudged para- 
mount to the slave’s right to life, 
295 

Pnuishment of slaves by masters, 140, 
&c. 

Quakers of N. Carolina, emaucipatiou 
by, 329 

Quarantine of freedom, 340-41 

Randolpli, Tlios. J. (d'estimony), 42 
Randolph, John (’rostimony), 201 
,, ,, will of, 131 

Rankin, Rev. John (Testimony), 126, 

130 

Rai)e of female slave, no protection 
against, 71 

Reed, Rev. Dr. (Testimony), G7 
Relation of slave to Society, 2G7 
Religious liberty of slaves, 232, &c., 
303, &c. 

Religious worship prohibited, 303 
Renshaw, Rev. S. C. (Testimony), 12S, 

131 


O’Neill, Judge, 15:1 
“ Oral instruction,” 301-2, 312 
Origin of the “legal relation,” 239 
Ottloy^ Chief Justice, 281 
Ouachita (La.) Register (Testimony), 
219 

Outlawry of slaves, 164 
Ovcrsccu-s; their power, 181; their 
character, 184 

Parrish, John (Testimony), 130 
Patrols, regulation of, 305-6 
Paxton, Mr. (Testimony), 265 
Pecidixim of slaves, 12, 74 
Peg, slave, damaged, 37 
Penal laws v. slaves, 287, &c. 

Perse jution for religion, 237, 359 
Pickens, Mr. (M. C.),23 
Piety of slaves advertised for sale, 27 
Pinckney, Hon. H. L., sale of a man’s 
wife and children, 104 
Pinckney and Ford (Testimony), 195 
Pinckney, William (Testimony), 205 
Pitt, William, 240 

Portuguese slavery, milder type of, 31 
Powell, Eleazer (Testimony), 128 
Presby. Church, Gen. Assembly, funds 
loaned and used in slave-trade, 47 ; 
definition of man-stealing, 252; Sy- i 
nod of Ky. (Tefitimony), 39, 43, 95, 
206, 310 ; Syn^ of 8. C. and Geo. j 
(Testimony), 96, 310-11 I 


Revolutionary service of slave, bounty 
belongs to his master, 78-9 
Roane, Judge, 275 
Robinson, Judge (Ky.), 5G-7 
Roinan Civil Law, 11, 12, 141, 24.5 
Ruffin, Judge (of N. C.). 18. 64,110-11, 
139, 140, 149, 151, 295 

Sabbath-schools for slaves, 302 
Sale of slaves, 9, 11, 40, 52-3 
Stafford, Judge, 76-7 
Sapington, L. (Test mony), 103, 111 
Savery, William (Testimony), 130 
Savannah River Bap. Asso. v. marriage, 
94, 111-12 

Savannah City Ordinance v. Schools, 
299 

School-* broken up, 298, &c., 344 
Self-defence not allowed, 284-5 
Separation of families, 38; exceptions 
to this, 59 

Severity not caused by abolitionists, 

6 

Sharpe, Granville, 240 
Sheriffs obey orders of slaveholders, 
151 

Seizure of slaves for debt, 49 
Slaves : not considered men, 21 ; no 
right of petition, 23 ; devisable, like 
other chattels, 58; can own nothing, 
74, &c. ; can make no contrac% 78; 
can be agents for their masters, 79, 80 ; 
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110 ci’ime to ^i-aaiblc A\ith them, 80; 
laws forbidding’ tlieiu to hold pro- 
perty, 81; may not tralKc, 80; nor 
hire ont, 8d ; nor marry, 90 ; nor 
♦constitute families, 98 ; nor control 
their cliihlrm, 98, hW, 18’3 ; nor ap- 
peal from nia^iter, 111; cost of their 
support, Ids ; sent out to beg-, 

lu8 ; punislu'd at will, 140; cannot 
testify, I'Jd ; impri'^oned by owners, 
151-2; battery of them, by owners, 
no brcaeli of the peaee, 15M ; nott-von 
by shooting, 151; laws com erning 
murder of, 151; outluvrj of, 164; 
conirolh'd by overseers and by chil- 
dren, 182 ; how iiroLectcd, as proper- 
ty, 185, 19(1; branded, (U’opjied, shot, 
205-4,213; cannot sue n aster, 221 ; 
no right of rcde niition, 2i0 ; nor of 
lalucation, 2.'12 ; norot religion, 232 ; 
ivliipped to death for religion, 237; 
follow camdilioii of slavt'-niolher, 
251 ; civil condition, 269 : no a.•ce^s 
to jndieiarj, 271; uhip|)ed by law 
for failing "to sustain suit, for fri'c- 
dom, 27fi; sub;e('tion lo all wiiiti' 
perso pS, 283; t idf-defciice not al- 
lowed to colunri'd p. rsons, 281-5; 
penal law. v. : laves, 287; slave- 
hums, 214-17 

Nlaveholders may not allow slaves to 
tralllc or hold inoj' -ty, 82, \:c. ; 
authority oi', 1 40-7 ; rig its not to he 
ijuestioned ni courts, 157-8; solf-in- 
icrcsi. doe’ not pro ect tlm slave, 
179; not liouiul lo sliow title to ;i 
slave claim] ngfrcedoni, 223-4 ; do not 
enjo) civil .md religious liberty, 350, 
3te. 

Smith, Dr. A. (’>, (Testimony), 128 

Smvthe, lion, Alexander (Testimonv), 
117, 125 

Smvlie, Kev. .lames (Testimony), 35, 
44 


&c., ,‘106; Methodist Missions sup- 
]>resse.d, 313 

Spanish slavery, milder type of, 31, 
86, 116, 228, 272, 230, 321 
j Spiritual despotism, 109-10, 232, 6cc. 

1 “ .^tatu liber,” no relief for ill-treat- 
I ment of, 110 

j Stewart, Mr. (111.), Testimony, 43 
i Stone. A. A. (Testimony;, 118, 126 
Story's “ Conflict of Inns,” 2 12 
Subjects of slavery, 232, ike. 

Sugar planiatioiis '■* use up” slaves, 65 
Summers, Mr. (Va.), 21 
Swaiu, William and Moses (Testi- 
inouy), 126 

j 'ra>lor. Judge, 176 

j Teimesstie : slaves may not tratlhg 82 ; 

ill-cloth-d, 130 ; hnv on killing slaves, 
j 166; and see N. C-arolina. 1(1 i ; slaves 
! without pass, 212 ; pi mil law.s v. 
j slaves, 290; laws v, eiiiaueipation, 

; 319-20; t'xpatna' ion laws, 33 1 

j 'J'e.stimony exclnd<;(], ] 13, 2(9, Ntc. 
i Tliome, ilev. James A. ( i'esLimonv). 

} 206 

! Titrn.'y, Dr. (’rest imony), 265 
! Traflie in sla\es, 30, &c. 

I Treatment of sick, inlirm, and ag-ed, 
132 

'ibicker, Ju(lg(] (I’estittvin) ), .220 
'rurmu*, L. (Tcstiujony) , 24 
Turpin, Mr. (Mission.arj, ), 31.3, 360 

' rnlimited powi'r, 13, 107 

, “ I'nlawful assemblies,” hS8 
i Ilnosual pmiisiiments” pi-uliibit cd, 
j 146, &c.; <leli!ied, 117, ificc. 

I “ Useil uj)*’ in five to eight yieirs, 118-19 
; Uses of slave-property, 62, ike. 

; Vandorpool, lion. Mr., 22 
“ Verbal instruction” fur slaves, 302, 

I 313 


Somerset, Jamts ( slive), ca<e, 210 
JSouth Carolina ; chattel tenure, 9 ; 
warranty of slaves, 17; slaves can own 
notliing, 75-6 ; may not irallie, 82; 
law of labour, 113; of food and 
clothing, 122; laws re.spectiug enr- 
elty, 144,lfi2, 280; damages to slav*- 
proporty, 186-7 ; slaves without pass, 
211; euticiru slaves, 214; perpe- 
tuity of shiv, ry, 229; imprisonment 
of coloured seamen, 340 ; laws v. 
emancipation, 318; testing claims to 
freedom, 276-7; owner exculpated by 
oath, 280; death for striking white 
person, 283-4; penal laws v. slaves, 
290; education prohibited, 297, 


\ iolenrc to female chastity, 201 
Mrginia; slaves chattels, 10; may not 
traflie, 83; sold fur trading, 86; 
clothing of slaves, 130 ; tlamages 
to slave-property, 187-8 ; weapons 
forbidden, 212 ; killing lawfully, 
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